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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.
(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The

edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i1) deleted matter is ((ined-eut-and-bracketed -between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2010 regular session to be the
first moment of June 10, 2010.

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2010 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2010 Ch.1

CHAPTER 1
[Substitute Senate Bill 6382]
STATE EMPLOYEES—COMPENSATION RESTRICTIONS
AN ACT Relating to reducing the cost of state government operations by restricting

compensation; amending RCW 41.06.500, 43.03.030, 43.03.040, and 41.60.150; reenacting and
amending RCW 41.06.070 and 41.06.133; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.06.070 and 2009 ¢ 33 s 36 and 2009 ¢ 5 s 1 are each
reenacted and amended to read as follows:

(1) The provisions of this chapter do not apply to:

(a) The members of the legislature or to any employee of, or position in, the
legislative branch of the state government including members, officers, and
employees of the legislative council, joint legislative audit and review
committee, statute law committee, and any interim committee of the legislature;

(b) The justices of the supreme court, judges of the court of appeals, judges
of the superior courts or of the inferior courts, or to any employee of, or position
in the judicial branch of state government;

(c) Officers, academic personnel, and employees of technical colleges;

(d) The officers of the Washington state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) In the departments of employment security and social and health
services, the director and the director's confidential secretary; in all other
departments, the executive head of which is an individual appointed by the
governor, the director, his or her confidential secretary, and his or her statutory
assistant directors;

(h) In the case of a multimember board, commission, or committee, whether
the members thereof are elected, appointed by the governor or other authority,
serve ex officio, or are otherwise chosen:

(i) All members of such boards, commissions, or committees;

(i1) If the members of the board, commission, or committee serve on a part-
time basis and there is a statutory executive officer: The secretary of the board,
commission, or committee; the chief executive officer of the board, commission,
or committee; and the confidential secretary of the chief executive officer of the
board, commission, or committee;

(iii) If the members of the board, commission, or committee serve on a full-
time basis: The chief executive officer or administrative officer as designated by
the board, commission, or committee; and a confidential secretary to the chair of
the board, commission, or committee;

(iv) If all members of the board, commission, or committee serve ex officio:
The chief executive officer; and the confidential secretary of such chief
executive officer;

(1) The confidential secretaries and administrative assistants in the
immediate offices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Commissioned and enlisted personnel in the military service of the state;

() Inmate, student, part-time, or temporary employees, and part-time
professional consultants, as defined by the Washington personnel resources
board;
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Ch.1 WASHINGTON LAWS, 2010

(m) The public printer or to any employees of or positions in the state
printing plant;

(n) Officers and employees of the Washington state fruit commission;

(o) Officers and employees of the Washington apple commission;

(p) Officers and employees of the Washington state dairy products
commission;

(q) Officers and employees of the Washington tree fruit research
commission;

(r) Officers and employees of the Washington state beef commission;

(s) Officers and employees of the Washington grain commission;

(t) Officers and employees of any commission formed under chapter 15.66
RCW;

(u) Officers and employees of agricultural commissions formed under
chapter 15.65 RCW;

(v) Officers and employees of the nonprofit corporation formed under
chapter 67.40 RCW;

(w) Executive assistants for personnel administration and labor relations in
all state agencies employing such executive assistants including but not limited
to all departments, offices, commissions, committees, boards, or other bodies
subject to the provisions of this chapter and this subsection shall prevail over any
provision of law inconsistent herewith unless specific exception is made in such
law;

(x) In each agency with fifty or more employees: Deputy agency heads,
assistant directors or division directors, and not more than three principal policy
assistants who report directly to the agency head or deputy agency heads;

(y) All employees of the marine employees' commission;

(z) Staff employed by the department of ((eemmunity;trade;-and-economie
development)) commerce to administer energy policy functions and manage
energy site evaluation council activities under RCW 43.21F.045(2)(m);

(aa) Staff employed by Washington State University to administer energy
education, applied research, and technology transfer programs under RCW
43.21F.045 as provided in RCW 28B.30.900(5).

(2) The following classifications, positions, and employees of institutions of
higher education and related boards are hereby exempted from coverage of this
chapter:

(a) Members of the governing board of each institution of higher education
and related boards, all presidents, vice presidents, and their confidential
secretaries, administrative, and personal assistants; deans, directors, and chairs;
academic personnel; and executive heads of major administrative or academic
divisions employed by institutions of higher education; principal assistants to
executive heads of major administrative or academic divisions; other managerial
or professional employees in an institution or related board having substantial
responsibility for directing or controlling program operations and accountable
for allocation of resources and program results, or for the formulation of
institutional policy, or for carrying out personnel administration or labor
relations functions, legislative relations, public information, development, senior
computer systems and network programming, or internal audits and
investigations; and any employee of a community college district whose place of
work is one which is physically located outside the state of Washington and who

[2]



WASHINGTON LAWS, 2010 Ch.1

is employed pursuant to RCW 28B.50.092 and assigned to an educational
program operating outside of the state of Washington;

(b) The governing board of each institution, and related boards, may also
exempt from this chapter classifications involving research activities, counseling
of students, extension or continuing education activities, graphic arts or
publications activities requiring prescribed academic preparation or special
training as determined by the board: PROVIDED, That no nonacademic
employee engaged in office, clerical, maintenance, or food and trade services
may be exempted by the board under this provision;

(c) Printing craft employees in the department of printing at the University
of Washington.

(3) In addition to the exemptions specifically provided by this chapter, the
director of personnel may provide for further exemptions pursuant to the
following procedures. The governor or other appropriate elected official may
submit requests for exemption to the director of personnel stating the reasons for
requesting such exemptions. The director of personnel shall hold a public
hearing, after proper notice, on requests submitted pursuant to this subsection. If
the director determines that the position for which exemption is requested is one
involving substantial responsibility for the formulation of basic agency or
executive policy or one involving directing and controlling program operations
of an agency or a major administrative division thereof, the director of personnel
shall grant the request and such determination shall be final as to any decision
made before July 1, 1993. The total number of additional exemptions permitted
under this subsection shall not exceed one percent of the number of employees
in the classified service not including employees of institutions of higher
education and related boards for those agencies not directly under the authority
of any elected public official other than the governor, and shall not exceed a total
of twenty-five for all agencies under the authority of elected public officials
other than the governor.

The salary and fringe benefits of all positions presently or hereafter
exempted except for the chief executive officer of each agency, full-time
members of boards and commissions, administrative assistants and confidential
secretaries in the immediate office of an elected state official, and the personnel
listed in subsections (1)(j) through (v) and (y) and (2) of this section, shall be
determined by the director of personnel. Changes to the classification plan
affecting exempt salaries must meet the same provisions for classified salary
increases resulting from adjustments to the classification plan as outlined in
RCW 41.06.152.

((For-the-twebve-menthsfollowing)) From February 18, 2009, through June
30, 2011, a salary or wage increase shall not be granted to any position exempt
from classification under this chapter, except that a salary or wage increase may
be granted to employees pursuant to collective bargaining agreements negotiated
under chapters 28B.52, 41.56, 47.64, or 41.76 RCW, or negotiated by the
nonprofit corporation formed under chapter 67.40 RCW, and except that
increases may be granted for positions for which the employer has demonstrated
difficulty retaining qualified employees if the following conditions are met:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely impact the provision of client
services.

[31



Ch.1 WASHINGTON LAWS, 2010

Any agency granting a salary increase from the effective date of this section
through June 30, 2011, to a position exempt from classification under this
chapter shall submit a report to the fiscal committees of the legislature no later

than July 31, 2011, detailing the positions for which salary increases were
granted, the size of the increases, and the reasons for giving the increases.

Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person shall
have a right of reversion to the highest class of position previously held, or to a
position of similar nature and salary.

Any classified employee having civil service status in a classified position
who accepts an appointment in an exempt position shall have the right of
reversion to the highest class of position previously held, or to a position of
similar nature and salary.

A person occupying an exempt position who is terminated from the position
for gross misconduct or malfeasance does not have the right of reversion to a
classified position as provided for in this section.

Sec. 2. RCW 41.06.133 and 2009 ¢ 534 s 2 and 2009 ¢ 5 s 2 are each
reenacted and amended to read as follows:

(1) The director shall adopt rules, consistent with the purposes and
provisions of this chapter and with the best standards of personnel
administration, regarding the basis and procedures to be followed for:

(a) The reduction, dismissal, suspension, or demotion of an employee;

(b) Training and career development;

(c) Probationary periods of six to twelve months and rejections of
probationary employees, depending on the job requirements of the class, except
that entry level state park rangers shall serve a probationary period of twelve
months;

(d) Transfers;

(e) Promotional preferences;

(f) Sick leaves and vacations;

(g) Hours of work;

(h) Layoffs when necessary and subsequent reemployment, except for the
financial basis for layoffs;

(1) The number of names to be certified for vacancies;

(j) Adoption and revision of a state salary schedule to reflect the prevailing
rates in Washington state private industries and other governmental units. The
rates in the salary schedules or plans shall be increased if necessary to attain
comparable worth under an implementation plan under RCW 41.06.155 and, for
institutions of higher education and related boards, shall be competitive for
positions of a similar nature in the state or the locality in which an institution of
higher education or related board is located. Such adoption and revision is
subject to approval by the director of financial management in accordance with
chapter 43.88 RCW;

(k) Increment increases within the series of steps for each pay grade based
on length of service for all employees whose standards of performance are such
as to permit them to retain job status in the classified service. ((Fer-the-twelve
menthsfelewing)) From February 18, 2009, through June 30, 2011, a salary or
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WASHINGTON LAWS, 2010 Ch.1

wage increase shall not be granted to any exempt position under this chapter,
except that a salary or wage increase may be granted to employees pursuant to
collective bargaining agreements negotiated under chapters 28B.52, 41.56,
47.64, or 41.76 RCW, or negotiated by the nonprofit corporation formed under
chapter 67.40 RCW, and except that increases may be granted for positions for

which the employer has demonstrated difficulty retaining qualified employees if
the following conditions are met:

(1) The salary increase can be paid within existing resources; and

(ii) The salary increase will not adversely impact the provision of client
services;

Any agency granting a salary increase from the effective date of this section

through June 30, 2011, to a position exempt under this chapter shall submit a
report to the fiscal committees of the legislature no later than July 31, 2011,
detailing the positions for which salary increases were granted, the size of the
increases, and the reasons for giving the increases.

(1) Optional lump sum relocation compensation approved by the agency
director, whenever it is reasonably necessary that a person make a domiciliary
move in accepting a transfer or other employment with the state. An agency
must provide lump sum compensation within existing resources. If the person
receiving the relocation payment terminates or causes termination with the state,
for reasons other than layoff, disability separation, or other good cause as
determined by an agency director, within one year of the date of the
employment, the state is entitled to reimbursement of the lump sum
compensation from the person;

(m) Providing for veteran's preference as required by existing statutes, with
recognition of preference in regard to layoffs and subsequent reemployment for
veterans and their surviving spouses by giving such eligible veterans and their
surviving spouses additional credit in computing their seniority by adding to
their unbroken state service, as defined by the director, the veteran's service in
the military not to exceed five years. For the purposes of this section, "veteran"
means any person who has one or more years of active military service in any
branch of the armed forces of the United States or who has less than one year's
service and is discharged with a disability incurred in the line of duty or is
discharged at the convenience of the government and who, upon termination of
such service, has received an honorable discharge, a discharge for physical
reasons with an honorable record, or a release from active military service with
evidence of service other than that for which an undesirable, bad conduct, or
dishonorable discharge shall be given. However, the surviving spouse of a
veteran is entitled to the benefits of this section regardless of the veteran's length
of active military service. For the purposes of this section, "veteran" does not
include any person who has voluntarily retired with twenty or more years of
active military service and whose military retirement pay is in excess of five
hundred dollars per month.

(2) Rules adopted under this section by the director shall provide for local
administration and management by the institutions of higher education and
related boards, subject to periodic audit and review by the director.

(3) Rules adopted by the director under this section may be superseded by
the provisions of a collective bargaining agreement negotiated under RCW
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41.80.001 and 41.80.010 through 41.80.130. The supersession of such rules
shall only affect employees in the respective collective bargaining units.

(4)(a) The director shall require that each state agency report annually the
following data:

(1) The number of classified, Washington management service, and exempt
employees in the agency and the change compared to the previous report;

(i1)) The number of bonuses and performance-based incentives awarded to
agency staff and the base wages of such employees; and

(ii1) The cost of each bonus or incentive awarded.

(b) A report that compiles the data in (a) of this subsection for all agencies
will be provided annually to the governor and the appropriate committees of the
legislature and must be posted for the public on the department of personnel's
agency web site.

Sec. 3. RCW 41.06.500 and 2009 ¢ 5 s 3 are each amended to read as
follows:

(1) Except as provided in RCW 41.06.070, notwithstanding any other
provisions of this chapter, the director is authorized to adopt, after consultation
with state agencies and employee organizations, rules for managers as defined in
RCW 41.06.022. These rules shall not apply to managers employed by
institutions of higher education or related boards or whose positions are exempt.
The rules shall govern recruitment, appointment, classification and allocation of
positions, examination, training and career development, hours of work,
probation, certification, compensation, transfer, affirmative action, promotion,
layoff, reemployment, performance appraisals, discipline, and any and all other
personnel practices for managers. These rules shall be separate from rules
adopted for other employees, and to the extent that the rules adopted under this
section apply only to managers shall take precedence over rules adopted for
other employees, and are not subject to review by the board.

(2) In establishing rules for managers, the director shall adhere to the
following goals:

(a) Development of a simplified classification system that facilitates
movement of managers between agencies and promotes upward mobility;

(b) Creation of a compensation system that provides flexibility in setting
and changing salaries, and shall require review and approval by the director in
the case of any salary changes greater than five percent proposed for any group
of employees;

(c) Establishment of a performance appraisal system that emphasizes
individual accountability for program results and efficient management of
resources; effective planning, organization, and communication skills; valuing
and managing workplace diversity; development of leadership and interpersonal
abilities; and employee development;

(d) Strengthening management training and career development programs
that build critical management knowledge, skills, and abilities; focusing on
managing and valuing workplace diversity; empowering employees by enabling
them to share in workplace decision making and to be innovative, willing to take
risks, and able to accept and deal with change; promoting a workplace where the
overall focus is on the recipient of the government services and how these
services can be improved; and enhancing mobility and career advancement
opportunities;
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(e) Permitting flexible recruitment and hiring procedures that enable
agencies to compete effectively with other employers, both public and private,
for managers with appropriate skills and training; allowing consideration of all
qualified candidates for positions as managers; and achieving affirmative action
goals and diversity in the workplace;

(f) Providing that managers may only be reduced, dismissed, suspended, or
demoted for cause; and

(g) Facilitating decentralized and regional administration.

(3) ((Eor-the-twelve-months—foHowing)) From February 18, 2009, through

June 30, 2011, a salary or wage increase shall not be granted to any position
under this section, except that increases may be granted for positions for which

the employer has demonstrated difficulty retaining qualified employees if the
following conditions are met:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely impact the provision of client
services.

Any agency granting a salary increase from the effective date of this section
through June 30, 2011, to a position under this section shall submit a report to

the fiscal committees of the legislature no later than July 31, 2011, detailing the
positions for which salary increases were granted, the size of the increases, and

the reasons for giving the increases.

Sec. 4. RCW 43.03.030 and 2009 ¢ 549 s 5007 are each amended to read
as follows:

(1) Wherever the compensation of any appointive state officer or employee
is fixed by statute, it may be hereafter increased or decreased in the manner
provided by law for the fixing of compensation of other appointive state officers
or employees; but this subsection shall not apply to the heads of state
departments.

(2) Wherever the compensation of any state officer appointed by the
governor, or of any employee in any office or department under the control of
any such officer, is fixed by statute, such compensation may hereafter, from time
to time, be changed by the governor, and he or she shall have power to fix such
compensation at any amount not to exceed the amount fixed by statute.

(3) ((For-the-twelve-months—foHowing)) From February 18, 2009, through

June 30, 2011, a salary or wage increase shall not be granted to any position
under this section, except that increases may be granted for positions for which

the employer has demonstrated difficulty retaining qualified employees if the
following conditions are met:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely impact the provision of client
services.

Any agency granting a salary increase from the effective date of this section
through June 30, 2011, to a position exempt under this section shall submit a
report to the fiscal committees of the legislature no later than July 31, 2011,

detailing the positions for which salary increases were granted. the size of the
increases, and the reasons for giving the increases.
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Sec. 5. RCW 43.03.040 and 2009 ¢ 5 s 5 are each amended to read as
follows:

The directors of the several departments and members of the several boards
and commissions, whose salaries are fixed by the governor and the chief
executive officers of the agencies named in RCW 43.03.028(2) as now or
hereafter amended shall each severally receive such salaries, payable in monthly
installments, as shall be fixed by the governor or the appropriate salary fixing
authority, in an amount not to exceed the recommendations of the committee on
agency officials' salaries. ((Fer-the-twelve-menthsfolewing)) From February
18, 2009, through June 30, 2011, a salary or wage increase shall not be granted
to any position under this section, except that increases may be granted for
positions for which the employer has demonstrated difficulty retaining qualified
employees if the following conditions are met:

(1) The salary increase can be paid within existing resources; and

(2) The salary increase will not adversely impact the provision client
services.

Any agency granting a salary increase from the effective date of this section

through June 30, 2011, to a position under this section shall submit a report to

the fiscal committees of the legislature no later than July 31, 2011, detailing the
positions for which salary increases were granted, the size of the increases. and

the reasons for giving the increases.

Sec. 6. RCW 41.60.150 and 2000 ¢ 139 s 2 are each amended to read as
follows:

Other than suggestion awards and incentive pay unit awards, agencies shall
have the authority to recognize employees, either individually or as a class, for
accomplishments including outstanding achievements, safety performance,
longevity, outstanding public service, or service as employee suggestion
evaluators and implementors. Recognition awards may not exceed two hundred
dollars in value per award. Such awards may include, but not be limited to, cash
or such items as pen and desk sets, plaques, pins, framed certificates, clocks, and
calculators. Award costs shall be paid by the agency giving the award. From the
effective date of this section through June 30, 2011, recognition awards may not
be given in the form of cash or cash equivalents such as gift certificates or gift
cards.

NEW SECTION. Sec. 7. This act does not apply to a salary or wage
increase that may be granted to employees whose salary or wage is paid
predominately through agriculture commodity assessments under Title 15 RCW.

NEW SECTION. Sec. 8. (1) Notwithstanding sections 1 through 5 of this
act, institutions of higher education may grant a wage or salary increase for
additional academic responsibilities during the summer quarter if the following
conditions are met:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely impact the provision of client
services.

(2) Any institution granting a wage or salary increase under this section
from the effective date of this section through June 30, 2011, shall submit a
report to the fiscal committees of the legislature no later than July 31, 2011,
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detailing the positions for which salary increases were granted, the size of the
increases, and the reasons for giving the increases.

NEW SECTION. Sec. 9. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 9, 2010.

Passed by the House January 28, 2010.

Approved by the Governor February 15, 2010.

Filed in Office of Secretary of State February 16, 2010.

CHAPTER 2
[Substitute House Bill 2998]
STATE EMPLOYEES—MONETARY AWARDS AND SALARY INCREASES—SUSPENSION
AN ACT Relating to suspension of certain monetary awards and salary increases; amending

RCW 41.06.500 and 43.180.080; reenacting and amending RCW 41.06.070 and 41.06.133; adding a
new section to chapter 41.06 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the current economic
crisis is requiring sacrifices by citizens and businesses all across the state. The
legislature acknowledges the sacrifices also being made by the many state
employees who have volunteered for unpaid furlough days including those, such
as our ferry workers, who volunteered for pay freezes. The recession requires us
to continue to find every possible cost savings while striving to continue to
deliver key services to our citizens. Therefore, the legislature finds it necessary
to immediately suspend recognition awards given to state employees. Until the
economic climate permits the resumption of appropriate cash awards, the
legislature encourages supervisors throughout state agencies to look for
nonmonetary ways to acknowledge outstanding contributions to Washington's
citizens by our state's civil servants.

Sec. 2. RCW 41.06.070 and 2009 ¢ 33 s 36 and 2009 ¢ 5 s 1 are each
reenacted and amended to read as follows:

(1) The provisions of this chapter do not apply to:

(a) The members of the legislature or to any employee of, or position in, the
legislative branch of the state government including members, officers, and
employees of the legislative council, joint legislative audit and review
committee, statute law committee, and any interim committee of the legislature;

(b) The justices of the supreme court, judges of the court of appeals, judges
of the superior courts or of the inferior courts, or to any employee of, or position
in the judicial branch of state government;

(c) Officers, academic personnel, and employees of technical colleges;

(d) The officers of the Washington state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) In the departments of employment security and social and health
services, the director and the director's confidential secretary; in all other
departments, the executive head of which is an individual appointed by the
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governor, the director, his or her confidential secretary, and his or her statutory
assistant directors;

(h) In the case of a multimember board, commission, or committee, whether
the members thereof are elected, appointed by the governor or other authority,
serve ex officio, or are otherwise chosen:

(i) All members of such boards, commissions, or committees;

(i1) If the members of the board, commission, or committee serve on a part-
time basis and there is a statutory executive officer: The secretary of the board,
commission, or committee; the chief executive officer of the board, commission,
or committee; and the confidential secretary of the chief executive officer of the
board, commission, or committee;

(iii) If the members of the board, commission, or committee serve on a full-
time basis: The chief executive officer or administrative officer as designated by
the board, commission, or committee; and a confidential secretary to the chair of
the board, commission, or committee;

(iv) If all members of the board, commission, or committee serve ex officio:
The chief executive officer; and the confidential secretary of such chief
executive officer;

(1) The confidential secretaries and administrative assistants in the
immediate offices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Commissioned and enlisted personnel in the military service of the state;

(1) Inmate, student, part-time, or temporary employees, and part-time
professional consultants, as defined by the Washington personnel resources
board;

(m) The public printer or to any employees of or positions in the state
printing plant;

(n) Officers and employees of the Washington state fruit commission;

(o) Officers and employees of the Washington apple commission;

(p) Officers and employees of the Washington state dairy products
commission;

(q) Officers and employees of the Washington tree fruit research
commission;

(r) Officers and employees of the Washington state beef commission;

(s) Officers and employees of the Washington grain commission;

(t) Officers and employees of any commission formed under chapter 15.66
RCW;

(u) Officers and employees of agricultural commissions formed under
chapter 15.65 RCW;

(v) Officers and employees of the nonprofit corporation formed under
chapter 67.40 RCW;

(w) Executive assistants for personnel administration and labor relations in
all state agencies employing such executive assistants including but not limited
to all departments, offices, commissions, committees, boards, or other bodies
subject to the provisions of this chapter and this subsection shall prevail over any
provision of law inconsistent herewith unless specific exception is made in such
law;
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(x) In each agency with fifty or more employees: Deputy agency heads,
assistant directors or division directors, and not more than three principal policy
assistants who report directly to the agency head or deputy agency heads;

(y) All employees of the marine employees' commission;

(z) Staff employed by the department of ((eemmunity;trade;-and-economie
development)) commerce to administer energy policy functions and manage
energy site evaluation council activities under RCW 43.21F.045(2)(m);

(aa) Staff employed by Washington State University to administer energy
education, applied research, and technology transfer programs under RCW
43.21F.045 as provided in RCW 28B.30.900(5).

(2) The following classifications, positions, and employees of institutions of
higher education and related boards are hereby exempted from coverage of this
chapter:

(a) Members of the governing board of each institution of higher education
and related boards, all presidents, vice presidents, and their confidential
secretaries, administrative, and personal assistants; deans, directors, and chairs;
academic personnel; and executive heads of major administrative or academic
divisions employed by institutions of higher education; principal assistants to
executive heads of major administrative or academic divisions; other managerial
or professional employees in an institution or related board having substantial
responsibility for directing or controlling program operations and accountable
for allocation of resources and program results, or for the formulation of
institutional policy, or for carrying out personnel administration or labor
relations functions, legislative relations, public information, development, senior
computer systems and network programming, or internal audits and
investigations; and any employee of a community college district whose place of
work is one which is physically located outside the state of Washington and who
is employed pursuant to RCW 28B.50.092 and assigned to an educational
program operating outside of the state of Washington;

(b) The governing board of each institution, and related boards, may also
exempt from this chapter classifications involving research activities, counseling
of students, extension or continuing education activities, graphic arts or
publications activities requiring prescribed academic preparation or special
training as determined by the board: PROVIDED, That no nonacademic
employee engaged in office, clerical, maintenance, or food and trade services
may be exempted by the board under this provision;

(c) Printing craft employees in the department of printing at the University
of Washington.

(3) In addition to the exemptions specifically provided by this chapter, the
director of personnel may provide for further exemptions pursuant to the
following procedures. The governor or other appropriate elected official may
submit requests for exemption to the director of personnel stating the reasons for
requesting such exemptions. The director of personnel shall hold a public
hearing, after proper notice, on requests submitted pursuant to this subsection. If
the director determines that the position for which exemption is requested is one
involving substantial responsibility for the formulation of basic agency or
executive policy or one involving directing and controlling program operations
of an agency or a major administrative division thereof, the director of personnel
shall grant the request and such determination shall be final as to any decision
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made before July 1, 1993. The total number of additional exemptions permitted
under this subsection shall not exceed one percent of the number of employees
in the classified service not including employees of institutions of higher
education and related boards for those agencies not directly under the authority
of any elected public official other than the governor, and shall not exceed a total
of twenty-five for all agencies under the authority of elected public officials
other than the governor.

The salary and fringe benefits of all positions presently or hereafter
exempted except for the chief executive officer of each agency, full-time
members of boards and commissions, administrative assistants and confidential
secretaries in the immediate office of an elected state official, and the personnel
listed in subsections (1)(j) through (v) and (y) and (2) of this section, shall be
determined by the director of personnel. Changes to the classification plan
affecting exempt salaries must meet the same provisions for classified salary
increases resulting from adjustments to the classification plan as outlined in
RCW 41.06.152.

For the twelve months following February 18, 2009, a salary or wage
increase shall not be granted to any position exempt from classification under
this chapter.

Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person shall
have a right of reversion to the highest class of position previously held, or to a
position of similar nature and salary.

Any classified employee having civil service status in a classified position
who accepts an appointment in an exempt position shall have the right of
reversion to the highest class of position previously held, or to a position of
similar nature and salary.

A person occupying an exempt position who is terminated from the position
for gross misconduct or malfeasance does not have the right of reversion to a
classified position as provided for in this section.

From the effective date of this section until June 30, 2011, no monetary
performance-based awards or incentives may be granted by the director or
employers to employees covered by rules adopted under this section. This
subsection does not prohibit the payment of awards provided for in chapter
41.60 RCW.

Sec. 3. RCW 41.06.133 and 2009 c 534 s 2 and 2009 ¢ 5 s 2 are each
reenacted and amended to read as follows:

(1) The director shall adopt rules, consistent with the purposes and
provisions of this chapter and with the best standards of personnel
administration, regarding the basis and procedures to be followed for:

(a) The reduction, dismissal, suspension, or demotion of an employee;

(b) Training and career development;

(c) Probationary periods of six to twelve months and rejections of
probationary employees, depending on the job requirements of the class, except
that entry level state park rangers shall serve a probationary period of twelve
months;

(d) Transfers;
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(e) Promotional preferences;
(f) Sick leaves and vacations;
(g) Hours of work;

(h) Layoffs when necessary and subsequent reemployment, except for the
financial basis for layoffs;

(i) The number of names to be certified for vacancies;

(j) Adoption and revision of a state salary schedule to reflect the prevailing
rates in Washington state private industries and other governmental units. The
rates in the salary schedules or plans shall be increased if necessary to attain
comparable worth under an implementation plan under RCW 41.06.155 and, for
institutions of higher education and related boards, shall be competitive for
positions of a similar nature in the state or the locality in which an institution of
higher education or related board is located. Such adoption and revision is
subject to approval by the director of financial management in accordance with
chapter 43.88 RCW;

(k) Increment increases within the series of steps for each pay grade based
on length of service for all employees whose standards of performance are such
as to permit them to retain job status in the classified service. For the twelve
months following February 18, 2009, a salary or wage increase shall not be
granted to any exempt position under this chapter;

(1) Optional lump sum relocation compensation approved by the agency
director, whenever it is reasonably necessary that a person make a domiciliary
move in accepting a transfer or other employment with the state. An agency
must provide lump sum compensation within existing resources. If the person
receiving the relocation payment terminates or causes termination with the state,
for reasons other than layoff, disability separation, or other good cause as
determined by an agency director, within one year of the date of the
employment, the state is entitled to reimbursement of the lump sum
compensation from the person;

(m) Providing for veteran's preference as required by existing statutes, with
recognition of preference in regard to layoffs and subsequent reemployment for
veterans and their surviving spouses by giving such eligible veterans and their
surviving spouses additional credit in computing their seniority by adding to
their unbroken state service, as defined by the director, the veteran's service in
the military not to exceed five years. For the purposes of this section, "veteran"
means any person who has one or more years of active military service in any
branch of the armed forces of the United States or who has less than one year's
service and is discharged with a disability incurred in the line of duty or is
discharged at the convenience of the government and who, upon termination of
such service, has received an honorable discharge, a discharge for physical
reasons with an honorable record, or a release from active military service with
evidence of service other than that for which an undesirable, bad conduct, or
dishonorable discharge shall be given. However, the surviving spouse of a
veteran is entitled to the benefits of this section regardless of the veteran's length
of active military service. For the purposes of this section, "veteran" does not
include any person who has voluntarily retired with twenty or more years of
active military service and whose military retirement pay is in excess of five
hundred dollars per month.
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(2) Rules adopted under this section by the director shall provide for local
administration and management by the institutions of higher education and
related boards, subject to periodic audit and review by the director.

(3) Rules adopted by the director under this section may be superseded by
the provisions of a collective bargaining agreement negotiated under RCW
41.80.001 and 41.80.010 through 41.80.130. The supersession of such rules
shall only affect employees in the respective collective bargaining units.

(4)(a) The director shall require that each state agency report annually the
following data:

(i) The number of classified, Washington management service, and exempt
employees in the agency and the change compared to the previous report;

(i) The number of bonuses and performance-based incentives awarded to
agency staff and the base wages of such employees; and

(iii) The cost of each bonus or incentive awarded.

(b) A report that compiles the data in (a) of this subsection for all agencies
will be provided annually to the governor and the appropriate committees of the
legislature and must be posted for the public on the department of personnel's
agency web site.

(5) From the effective date of this section until June 30, 2011, no monetary
performance-based awards or incentives may be granted by the director or
employers to employees covered by rules adopted under this section. This
subsection does not prohibit the payment of awards provided for in chapter
41.60 RCW.

Sec. 4. RCW 41.06.500 and 2009 ¢ 5 s 3 are each amended to read as
follows:

(1) Except as provided in RCW 41.06.070, notwithstanding any other
provisions of this chapter, the director is authorized to adopt, after consultation
with state agencies and employee organizations, rules for managers as defined in
RCW 41.06.022. These rules shall not apply to managers employed by
institutions of higher education or related boards or whose positions are exempt.
The rules shall govern recruitment, appointment, classification and allocation of
positions, examination, training and career development, hours of work,
probation, certification, compensation, transfer, affirmative action, promotion,
layoff, reemployment, performance appraisals, discipline, and any and all other
personnel practices for managers. These rules shall be separate from rules
adopted for other employees, and to the extent that the rules adopted under this
section apply only to managers shall take precedence over rules adopted for
other employees, and are not subject to review by the board.

(2) In establishing rules for managers, the director shall adhere to the
following goals:

(a) Development of a simplified classification system that facilitates
movement of managers between agencies and promotes upward mobility;

(b) Creation of a compensation system that provides flexibility in setting
and changing salaries, and shall require review and approval by the director in
the case of any salary changes greater than five percent proposed for any group
of employees;

(c) Establishment of a performance appraisal system that emphasizes
individual accountability for program results and efficient management of
resources; effective planning, organization, and communication skills; valuing
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and managing workplace diversity; development of leadership and interpersonal
abilities; and employee development;

(d) Strengthening management training and career development programs
that build critical management knowledge, skills, and abilities; focusing on
managing and valuing workplace diversity; empowering employees by enabling
them to share in workplace decision making and to be innovative, willing to take
risks, and able to accept and deal with change; promoting a workplace where the
overall focus is on the recipient of the government services and how these
services can be improved; and enhancing mobility and career advancement
opportunities;

(e) Permitting flexible recruitment and hiring procedures that enable
agencies to compete effectively with other employers, both public and private,
for managers with appropriate skills and training; allowing consideration of all
qualified candidates for positions as managers; and achieving affirmative action
goals and diversity in the workplace;

(f) Providing that managers may only be reduced, dismissed, suspended, or
demoted for cause; and

(g) Facilitating decentralized and regional administration.

(3) For the twelve months following February 18, 2009, a salary or wage
increase shall not be granted to any position under this section.

(4) From the effective date of this section until June 30, 2011, no monetary

performance-based awards or growth and development progression adjustments
may be granted by the director or employers to the Washington management
service _employees covered by the rules adopted under this section. This

subsection does not prohibit the payment of awards provided for in chapter
41.60 RCW.

Sec. 5. RCW 43.180.080 and 1997 ¢ 163 s 1 are each amended to read as
follows:

In addition to other powers and duties specified in this chapter, the
commission may:

(1) Establish in resolutions relating to any issuance of bonds, or in any
financing documents relating to such issuance, such standards and requirements
applicable to the purchase of mortgages and mortgage loans or the making of
loans to mortgage lenders as the commission deems necessary or desirable,
including but not limited to: (a) The time within which mortgage lenders must
make commitments and disbursements for mortgages or mortgage loans; (b) the
location and other characteristics of single-family housing or multifamily
housing to be financed by mortgages and mortgage loans; (c) the terms and
conditions of mortgages and mortgage loans to be acquired; (d) the amounts and
types of insurance coverage required on mortgages, mortgage loans, and bonds;
(e) the representations and warranties of mortgage lenders confirming
compliance with such standards and requirements; (f) restrictions as to interest
rate and other terms of mortgages or mortgage loans or the return realized
therefrom by mortgage lenders; (g) the type and amount of collateral security to
be provided to assure repayment of any loans from the commission and to assure
repayment of bonds; and (h) any other matters related to the purchase of
mortgages or mortgage loans or the making of loans to lending institutions as
shall be deemed relevant by the commission;

(2) Sue and be sued in its own name;
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(3) Make and execute contracts and all other instruments necessary or
convenient for the exercise of its purposes or powers, including but not limited
to contracts or agreements for the origination, servicing, and administration of
mortgages or mortgage loans, and the borrowing of money;

(4) Procure such insurance, including but not limited to insurance: (a)
Against any loss in connection with its property and other assets, including but
not limited to mortgages or mortgage loans, in such amounts and from such
insurers as the commission deems desirable, and (b) to indemnify members of
the commission for acts done in the course of their duties;

(5) Provide for the investment of any funds, including funds held in reserve,
not required for immediate disbursement, and provide for the selection of
investments;

(6) Fix, revise, and collect fees and charges in connection with the
investigation and financing of housing or in connection with assignments,
contracts, purchases of mortgages or mortgage loans, or any other actions
permitted under this chapter or by the commission; and receive grants and
contributions;

(7) Make such expenditures as are appropriate for paying the administrative
costs of the commission and for carrying out the provisions of this chapter.
These expenditures may be made only from funds consisting of the
commission's receipts from fees and charges, grants and contributions, the
proceeds of bonds issued by the commission, and other revenues; these
expenditures shall not be made from funds of the state of Washington;

(8) Establish such special funds, and controls on deposits to and
disbursements from them, as it finds convenient for the implementation of this
chapter;

(9) Conduct such investigations and feasibility studies as it deems
appropriate;

(10) Proceed with foreclosure actions or accept deeds in lieu of foreclosure
together with the assignments of leases and rentals incidental thereto. Any
properties acquired by the commission through such actions shall be sold as
soon as practicable through persons licensed under chapter 18.85 RCW or at
public auction, or by transfer to a public agency. In preparation for the
disposition of the properties, the commission may own, lease, clear, construct,
reconstruct, rehabilitate, repair, maintain, manage, operate, assign, or encumber
the properties;

(11) Take assignments of leases and rentals;

(12) Subject to any provisions of the commission's contracts with the
holders of obligations of the commission, consent to any modification with
respect to rate of interest, time, and payment of any installment of principal or
interest or any other term of any contract, mortgage, mortgage loan, mortgage
loan commitment, contract, or agreement of any kind,

(13) Subject to provisions of the commission's contracts with the holders of
bonds, permit the reduction of rental or carrying charges to persons unable to
pay the regular rent or schedule of charges if, by reason of other income of the
commission or by reason of payment by any department, agency, or
instrumentality of the United States or of this state, the reduction can be made
without jeopardizing the economic stability of the housing being financed;
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(14) Sell, at public or private sale, with or without public bidding, any
mortgage, mortgage loan, or other instrument or asset held by the commission;

(15) Employ, contract with, or engage engineers, architects, attorneys,
financial advisors, bond underwriters, mortgage lenders, mortgage
administrators, housing construction or financing experts, other technical or
professional assistants, and such other personnel as are necessary. The
commission may delegate to the appropriate persons the power to execute legal
instruments on its behalf;

(16) Receive contributions or grants from any source unless otherwise
prohibited;

(17) Impose covenants running with the land in order to satisfy and enforce
the requirements of applicable state and federal law and commission policy with
respect to housing or other facilities financed by the commission or assisted by
federal, state, or local programs administered by the commission, by executing
and recording regulatory agreements or other covenants between the
commission and the person or entity to be bound. These regulatory agreements
and covenants shall run with the land and be enforceable by the commission or
its successors or assigns against the person or entity making the regulatory
agreement or covenants or its successors or assigns, even though there may be
no privity of estate or privity of contract between the commission or its
successors or assigns and the person or entity against whom enforcement is
sought. The term of any such covenant shall be set forth in the recorded
agreement containing the covenant. This subsection shall apply to regulatory
agreements and covenants previously entered into by the commission as well as
regulatory agreements and covenants entered into by the commission on or after
July 27, 1997;

(18) Delegate any of its powers and duties if consistent with the purposes of
this chapter;

(19) Exercise any other power reasonably required to implement the
purposes of this chapter.

From the effective date of this section through June 30, 2011, neither the
commission nor its designees may grant any monetary performance-based
awards or incentives to any employee. This subsection does not prohibit the
payment of awards provided for in chapter 41.60 RCW.

NEW SECTION. Sec. 6. A new section is added to chapter 41.06 RCW to
read as follows:

From the effective date of this section until June 30, 2011, no monetary
performance-based awards or incentives may be granted by the director or
employers to employees covered by rules adopted under this section. This
section does not prohibit the payment of awards provided for in chapter 41.60
RCW.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 10, 2010.

Passed by the Senate February 9, 2010.

Approved by the Governor February 15, 2010.

Filed in Office of Secretary of State February 16, 2010.
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CHAPTER 3
[Engrossed Substitute House Bill 2921]
2009-11 OPERATING BUDGET

AN ACT Relating to fiscal matters; amending 2009 ¢ 564 ss 120, 125, 126, 127, 128, 129,
130, 137, 139, 143, 151, 153, 154, 202, 203, 204, 205, 206, 207, 208, 209, 210, 211, 212, 215, 219,
222,223,225, 302, 303, 306, 307, 309, 311, 401, 402, and 513 (uncodified); adding new sections to
2009 ¢ 564 (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL GOVERNMENT

Sec. 101. 2009 ¢ 564 s 120 (uncodified) is amended to read as follows:
FOR THE SECRETARY OF STATE

General Fund—State Appropriation (FY 2010).............. (($21:376;000))
$20.649.000
General Fund—State Appropriation (FY 2011).............. (($18;444;000))
$17.733,000
General Fund—Federal Appropriation. ....................... $8,121,000
Archives and Records Management Account—State
APPropriation. . . ... ... $8,863,000
Department of Personnel Service Account—State
APPropriation. . . ...... ..o $760,000
Local Government Archives Account—State Appropriation. . . ... $11,777,000
Election Account—Federal Appropriation. ................... $29,715,000
TOTAL APPROPRIATION . ..... ... ... ... ..., (($99;0650;000))

$97.618.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $4,101,000 of the general fund—state appropriation for fiscal year 2010
is provided solely to reimburse counties for the state's share of primary and
general election costs and the costs of conducting mandatory recounts on state
measures. Counties shall be reimbursed only for those odd-year election costs
that the secretary of state validates as eligible for reimbursement.

(2)(a) $1,897,000 of the general fund—state appropriation for fiscal year
2010 and $2,076,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for contracting with a nonprofit organization to produce
gavel-to-gavel television coverage of state government deliberations and other
events of statewide significance during the 2009-2011 biennium. The funding
level for each year of the contract shall be based on the amount provided in this
subsection. The nonprofit organization shall be required to raise contributions or
commitments to make contributions, in cash or in kind, in an amount equal to
forty percent of the state contribution. The office of the secretary of state may
make full or partial payment once all criteria in this subsection have been
satisfactorily documented.

(b) The legislature finds that the commitment of on-going funding is
necessary to ensure continuous, autonomous, and independent coverage of
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public affairs. For that purpose, the secretary of state shall enter into a contract
with the nonprofit organization to provide public affairs coverage.

(c) The nonprofit organization shall prepare an annual independent audit, an
annual financial statement, and an annual report, including benchmarks that
measure the success of the nonprofit organization in meeting the intent of the
program.

(d) No portion of any amounts disbursed pursuant to this subsection may be
used, directly or indirectly, for any of the following purposes:

(1) Attempting to influence the passage or defeat of any legislation by the
legislature of the state of Washington, by any county, city, town, or other
political subdivision of the state of Washington, or by the congress, or the
adoption or rejection of any rule, standard, rate, or other legislative enactment of
any state agency,

(i1) Making contributions reportable under chapter 42.17 RCW; or

(iii) Providing any: (A) Gift; (B) honoraria; or (C) travel, lodging, meals, or
entertainment to a public officer or employee.

(3) The appropriations in this section are based upon savings assumed from
the implementation of Senate Bill No. 6122 (election costs).

(4) The secretary of state shall not reduce the services provided by the
talking book and Braille library below the service level provided in fiscal year
2008.

(5) In implementing budget reductions, the office of the secretary of state
must make its first priority to maintain funding for the elections division.

Sec. 102. 2009 c 564 s 125 (uncodified) is amended to read as follows:

FOR THE CITIZENS' COMMISSION ON SALARIES FOR ELECTED
OFFICIALS
General Fund—State Appropriation (FY 2010)................ (($+711600))

General Fund—State Appropriation (FY 2011)................ (($242,600))

TOTAL APPROPRIATION . . ........ ...t (($383;000))
$377.000
Sec. 103. 2009 c 564 s 126 (uncodified) is amended to read as follows:
FOR THE ATTORNEY GENERAL

General Fund—State Appropriation (FY 2010)............... (($5;325;000))
$5.285.000
General Fund—State Appropriation (FY 2011)............... (($55654;600))
$5.614,000
General Fund—Federal Appropriation. ....................... $4,026,000
New Motor Vehicle Arbitration Account—State
AppPropriation. . .. ... .. $1,346,000
Legal Services Revolving Account—State
ApPPropriation. . .. .....vit i $221,515,000
Tobacco Prevention and Control Account—State
AppPropriation. . .. ... ... $270,000
TOTAL APPROPRIATION . .................... (($238:1436;000))
$238.056.,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) The attorney general shall report each fiscal year on actual legal services
expenditures and actual attorney staffing levels for each agency receiving legal
services. The report shall be submitted to the office of financial management
and the fiscal committees of the senate and house of representatives no later than
ninety days after the end of each fiscal year. As part of its by agency report to
the legislative fiscal committees and the office of financial management, the
office of the attorney general shall include information detailing the agency's
expenditures for its agency-wide overhead and a breakdown by division of
division administration expenses.

(2) Prior to entering into any negotiated settlement of a claim against the
state that exceeds five million dollars, the attorney general shall notify the
director of financial management and the chairs of the senate committee on ways
and means and the house of representatives committee on ways and means.

(3) The office of the attorney general is authorized to expend $2,100,000
from the Zyprexa and other cy pres awards towards consumer protection costs in
accordance with uses authorized in the court orders.

(4) The attorney general shall annually report to the fiscal committees of the
legislature all new cy pres awards and settlements and all new accounts,
disclosing their intended uses, balances, the nature of the claim or account,
proposals, and intended timeframes for the expenditure of each amount. The
report shall be distributed electronically and posted on the attorney general's web
site. The report shall not be printed on paper or distributed physically.

Sec. 104. 2009 ¢ 564 s 127 (uncodified) is amended to read as follows:

FOR THE CASELOAD FORECAST COUNCIL
General Fund—State Appropriation (FY 2010)................ (($7795660))

General Fund—State Appropriation (FY 2011)................ (($772;660))

TOTAL APPROPRIATION . ... .....oooo.. .. (($+:55+000))
$1.525.000

The appropriations in this section are subject to the following conditions
and limitations: $13,000 of the general fund—state appropriation for fiscal year
2010 and $7,000 of the general fund—state appropriation for fiscal year 2011 are
for the implementation of Second Substitute House Bill No. 2106 (improving
child welfare outcomes through the phased implementation of strategic and
proven reforms). If the bill is not enacted by June 30, 2009, the amounts
provided in this subsection shall lapse.

Sec. 105. 2009 ¢ 564 s 128 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF ((€cOMMEBNTF—IRADE—AND

ECONOMIC DIV ELOPMENT)) COMMERCE

General Fund—State Appropriation (FY 2010).............. (($51;246,000))
$51,015,000

General Fund—State Appropriation (FY 2011).............. (($51938;000))
$51,813,000

General Fund—Federal Appropriation. . .................... $384,540,000
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General Fund—Private/Local Appropriation.................. $16,266,000
Public Works Assistance Account—State Appropriation. . ........ $2,990,000
Tourism Development and Promotion Account—State
Appropriation. ... ... ... $1,003,000
Drinking Water Assistance Administrative
Account—State Appropriation . .............. i, $439,000
Lead Paint Account—State Appropriation. . ...................... $18,000
Building Code Council Account—State Appropriation........... $1,286,000
Home Security Fund Account—State Appropriation. . .......... $23,498,000
Affordable Housing for All Account—State Appropriation. . . .. .. $11,900,000
Washington Auto Theft Prevention Authority
Account—State Appropriation .............. ... ... ... $300,000
Independent Youth Housing Account—State Appropriation.......... $80,000
Community Preservation and Development Authority
Account—State Appropriation . .............. i, $350,000
Financial Fraud and Identity Theft Crimes Investigation
and Prosecution Account—State Appropriation............. $1,166,000
Low-Income Weatherization Assistance Account—State
AppPropriation. . .. ... $8,382,000
Manufacturing Innovation and Modernization
Account—State Appropriation .............. ... 0. $246,000
Community and Economic Development Fee
Account—State Appropriation . ............ ... . ... ... $1,833,000
Washington Housing Trust Account—State Appropriation. ... ... $15,372,000
Public Facility Construction Loan Revolving
Account—State Appropriation . .............. i, $755,000
TOTAL APPROPRIATION . .................... (($5735602;000))
$573.252.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $2,520,000 of the general fund—state appropriation for fiscal year 2010
and $2,521,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for a contract with the Washington technology center for work
essential to the mission of the Washington technology center and conducted in
partnership with universities.

(2) Repayments of outstanding loans granted under RCW 43.63A.600, the
mortgage and rental assistance program, shall be remitted to the department,
including any current revolving account balances. The department shall collect
payments on outstanding loans, and deposit them into the state general fund.
Repayments of funds owed under the program shall be remitted to the
department according to the terms included in the original loan agreements.

(3) $100,000 of the general fund—state appropriation for fiscal year 2010
and $100,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely to implement section 2(7) of Engrossed Substitute House Bill
No. 1959 (land use and transportation planning for marine container ports).

(4) $102,000 of the building code council account—state appropriation is
provided solely for the implementation of sections 3 and 7 of Engrossed Second
Substitute Senate Bill No. 5854 (built environment pollution). If sections 3 and
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7 of the bill are not enacted by June 30, 2009, the amounts provided in this
subsection shall lapse.

(5)(a) $10,500,000 of the general fund—federal appropriation is provided
for training and technical assistance associated with low income weatherization
programs. Subject to federal requirements, the department shall provide: (i) Up
to $4,000,000 to the state board for community and technical colleges to provide
workforce training related to weatherization and energy efficiency; (ii) up to
$3,000,000 to the Bellingham opportunity council to provide workforce training
related to energy efficiency and weatherization; and (iii) up to $3,500,000 to
community-based organizations and to community action agencies consistent
with the provisions of Engrossed Second Substitute House Bill No. 2227
(evergreen jobs act). Any funding remaining shall be expended in project
91000013, weatherization, in the omnibus capital appropriations act, Substitute
House Bill No. 1216 (capital budget).

(b) $6,787,000 of the general fund—federal appropriation is provided solely
for the state energy program, including not less than $5,000,000 to provide credit
enhancements consistent with the provisions of Engrossed Second Substitute
Senate Bill No. 5649 (energy efficiency in buildings).

(c) Of the general fund—federal appropriation the department shall provide:
$14,500,000 to the Washington State University for the purpose of making
grants for pilot projects providing community-wide urban, residential, and
commercial energy efficiency upgrades consistent with the provisions of
Engrossed Second Substitute Senate Bill No. 5649 (energy efficiency in
buildings); $500,000 to Washington State University to conduct farm energy
assessments.  In contracting with the Washington State University for the
provision of these services, the total administration of Washington State
University and the department shall not exceed 3 percent of the amounts
provided.

(d) $38,500,000 of the general fund—federal appropriation is provided for
deposit in the energy recovery act account to establish a revolving loan program,
consistent with the provisions of Engrossed Substitute House Bill No. 2289
(expanding energy freedom program).

(e) $10,646,000 of the general fund—federal appropriation is provided
pursuant to the energy efficiency and conservation block grant under the
American reinvestment and recovery act. The department may use up to
$3,000,000 of the amount provided in this subsection to provide technical
assistance for energy programs administered by the agency under the American
reinvestment and recovery act.

(6) $14,000 of the general fund—state appropriation for fiscal year 2010 is
provided solely for the implementation of Engrossed Second Substitute Senate
Bill No. 5560 (state agency climate leadership). If the bill is not enacted by June
30, 2009, the amount provided in this subsection shall lapse.

() (1) $22,400,000 of the general fund—federal appropriation is
provided solely for the justice assistance grant program and is contingent upon
the department transferring: $1,200,000 to the department of corrections for
security threat mitigation, $2,336,000 to the department of corrections for
offender reentry, $1,960,000 to the Washington state patrol for law enforcement
activities, $2,087,000 to the department of social and health services, division of
alcohol and substance abuse for drug courts, and $428,000 to the department of
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social and health services for sex abuse recognition training. The remaining
funds shall be distributed by the department to local jurisdictions.

((99)) (8) $20,000 of the general fund—state appropriation for fiscal year
2010 and $20,000 of the general fund—state appropriation for fiscal year 2011
are provided solely for a grant to KCTS public television to support Spanish
language programming and the V-me Spanish language channel.

((H9))) (9) $500,000 of the general fund—state appropriation for fiscal year
2010 and $500,000 of the general fund—state appropriation for fiscal year 2011
are provided solely for a grant to resolution Washington to building statewide
capacity for alternative dispute resolution centers and dispute resolution
programs that guarantee that citizens have access to low-cost resolution as an
alternative to litigation.

((E2))) (10) $30,000 of the general fund—state appropriation for fiscal year
2010 is provided solely for implementation of Engrossed Second Substitute
Senate Bill No. 6015 (commercialization of technology). If the bill is not
enacted by June 30, 2009, the amount provided in this subsection shall lapse.

((63Y)) (11) By June 30, 2011, the department shall request information that
describes what jurisdictions have adopted, or are in the process of adopting,
plans that address RCW 36.70A.020 and helps achieve the greenhouse gas
emission reductions established in RCW 70.235.020. This information request
in this subsection applies to jurisdictions that are required to review and if
necessary revise their comprehensive plans by December 1, 2011, in accordance
with RCW 36.70A.130.

(((4)) (12) During the 2009-11 fiscal biennium, the department shall allot
all of its appropriations subject to allotment by object, account, and expenditure
authority code to conform with the office of financial management's definition of
an option 2 allotment. For those funds subject to allotment but not
appropriation, the agency shall submit option 2 allotments to the office of
financial management.

((E86))) (13) $50,000 of the general fund—state appropriation for fiscal year
2010 and $50,000 of the general fund—state appropriation for fiscal year 2011
are provided solely for a grant for the state's participation in the Pacific
Northwest economic region.

((68))) (14) $712,000 of the general fund—state appropriation for fiscal
year 2010 and $712,000 of the general fund—state appropriation for fiscal year
2011 are provided solely to the office of crime victims advocacy. These funds
shall be contracted with the 39 county prosecuting attorneys' offices to support
victim-witness services. The funds must be prioritized to ensure a full-time
victim-witness coordinator in each county. The office may retain only the
amount currently allocated for this activity for administrative costs.

((E9)) (15) $306,000 of the general fund—state appropriation for fiscal
year 2010 and $306,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for a grant to the retired senior volunteer program.

((28))) (16) $65,000 of the general fund—state appropriation for fiscal year
2010 and $65,000 of the general fund—state appropriation for fiscal year 2011
are provided solely for a contract with a food distribution program for
communities in the southwestern portion of the state and for workers impacted
by timber and salmon fishing closures and reductions. The department may not
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charge administrative overhead or expenses to the funds provided in this
subsection.

((H)) (A7) $371,000 of the general fund—state appropriation for fiscal
year 2010 and $371,000 of the general fund—state appropriation for fiscal year
2011 are provided solely to the northwest agriculture business center.

((22))) (18) The department shall administer its growth management act
technical assistance so that smaller cities receive proportionately more assistance
than larger cities or counties. Pass-through grants shall continue to be funded
under 2007-09 policy.

((3))) (19) $212,000 of the general fund—federal appropriation is
provided solely for implementation of Second Substitute House Bill No. 1172
(development rights transfer). If the bill is not enacted by June 30, 2009, the
amount provided in this subsection shall lapse.

((25Y)) (20) $69,000 of the general fund—state appropriation for fiscal year
2010 and $66,000 of the general fund—state appropriation for fiscal year 2011
are provided solely for implementation of Engrossed Second Substitute House
Bill No. 2227 (evergreen jobs act). If the bill is not enacted by June 30, 2009,
the amounts provided in this subsection shall lapse.

((26))) (21) $350,000 of the community development and preservation
authority account—state appropriation is provided solely for a grant to a
community development authority established under chapter 43.167 RCW. The
community preservation and development's board of directors may contract with
nonprofit community organizations to aid in mitigating the effects of increased
public impact on urban neighborhoods due to events in stadia that have a
capacity of over 50,000 spectators.

(1)) (22) $300,000 of the Washington auto theft prevention authority
account—state appropriation is provided solely for a contract with a community
group to build local community capacity and economic development within the
state by strengthening political relationships between economically distressed
communities and governmental institutions. The community group shall
identify opportunities for collaboration and initiate activities and events that
bring community organizations, local governments, and state agencies together
to address the impacts of poverty, political disenfranchisement, and economic
inequality on communities of color. These funds must be matched by other
nonstate sources on an equal basis.

((28))) (23) $1,800,000 of the home security fund—state appropriation is
provided for transitional housing assistance or partial payments for rental
assistance under the independent youth housing program.

((29)) (24) $5,000,000 of the home security fund—state appropriation is
provided solely for the operation, repair, and staffing of shelters in the homeless
family shelter program.

Sec. 106. 2009 ¢ 564 s 129 (uncodified) is amended to read as follows:

FOR THE ECONOMIC AND REVENUE FORECAST COUNCIL
General Fund—State Appropriation (FY 2010)................ (($727:600))

$711.000
General Fund—State Appropriation (FY 2011)................ ((8793;660))
$785.000

TOTAL APPROPRIATION . . ..., (($+:520.600))
$1.496.000
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Sec. 107. 2009 ¢ 564 s 130 (uncodified) is amended to read as follows:
FOR THE OFFICE OF FINANCIAL MANAGEMENT

General Fund—State Appropriation (FY 2010).............. (($225163;000))
$21,599.000
General Fund—State Appropriation (FY 2011).............. (($26:792;600))
$20.670.000
General Fund—Federal Appropriation. ...................... $23,597,000
General Fund—Private/Local Appropriation................... $1,270,000
State Auditing Services Revolving
Account—State Appropriation . ........... ... $25,000
Economic Development Strategic Reserve Account—
State Appropriation . .............oii i $280,000
TOTAL APPROPRIATION . ..............ooe.. (($68:127;000))
$67.441.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $188,000 of the general fund—state appropriation for fiscal year 2010 is
provided solely for the implementation of Second Substitute Senate Bill No.
5945 (Washington health partnership plan). If the bill is not enacted by June 30,
2009, the amount provided in this subsection shall lapse.

(2) The office of financial management shall conduct a study on alternatives
for consolidating or transferring activities and responsibilities of the state lottery
commission, state horse racing commission, state liquor control board, and the
state gambling commission to achieve cost savings and regulatory efficiencies.
In conducting the study, the office of financial management shall consult with
the legislative fiscal committees. Further, the office of financial management
shall establish an advisory group to include, but not be limited to, representatives
of affected businesses, state agencies or entities, local governments, and
stakeholder groups. The office of financial management shall submit a final
report to the governor and the legislative fiscal committees by November 15,
20009.

(3) $500,000 of the general fund—state appropriation for fiscal year 2010 is
provided solely for a study of the feasibility of closing state institutional
facilities and a plan on eliminating beds in the state institutional facility
inventory. The office of financial management shall contract with consultants
with expertise related to the subject matters included in this study. The office of
financial management and the consultants shall consult with the department of
social and health services, the department of corrections, stakeholder groups that
represent the people served in these institutions, labor organizations that
represent employees who work in these institutions and other persons or entities
with expertise in the areas being studied.

(a) For the purposes of this study, "state institutional facilities" means
facilities operated by the department of corrections to house persons convicted
of a criminal offense, Green Hill school and Maple Lane school operated by the
department of social and health services juvenile rehabilitation administration,
and residential habilitation centers operated by the department of social and
health services.
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(b) In conducting this study, the consultants shall consider the following
factors as appropriate:

(i) The availability of alternate facilities including alternatives and
opportunities for consolidation with other facilities, impacts on those alternate
facilities, and any related capital costs;

(il) The cost of operating the facility, including the cost of providing
services and the cost of maintaining or improving the physical plant of the
facility;

(iii) The geographic factors associated with the facility, including the impact
of the facility on the local economy and the economic impact of its closure, and
alternative uses for a facility recommended for closure;

(iv) The costs associated with closing the facility, including the continuing
costs following the closure of the facility;

(v) Number and type of staff and the impact on the facility staff including
other employment opportunities if the facility is closed;

(vi) The savings that will accrue to the state from closure or consolidation of
a facility and the impact any closure would have on funding the associated
services; and

(vii) For the residential habilitation centers, the impact on clients in the
facility being recommended for closure and their families, including ability to
get alternate services and impact on being moved to another facility.

(c) The office of financial management shall submit a final report to the
governor and the ways and means committees of the house of representatives
and senate by November 1, 2009. The report shall provide a recommendation
and a plan to eliminate 1,580 beds in the department of corrections facilities, 235
beds from juvenile rehabilitation facilities, and 250 funded beds in the
residential habilitation centers through closure or consolidation of facilities. The
report shall include an assessment of each facility studied, where and how the
services should be provided, and any costs or savings associated with each
recommendation. In considering the recommendations of the report, the
governor and the legislature shall not consider closure of any state institutional
facility unless the report recommended the facility for closure.

Sec. 108. 2009 ¢ 564 s 137 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF REVENUE

General Fund—State Appropriation (FY 2010)............. (($109;412,600))
$108.215,000
General Fund—State Appropriation (FY 2011)............. (($168;505;000))

$106.995.000
Timber Tax Distribution Account—State

ApPPropriation. . .......... .. $5,904,000
Waste Reduction/Recycling/Litter

Control—State Appropriation ... ............c.couuvuerenn... $130,000
Waste Tire Removal Account—State Appropriation . ................ $2,000
Real Estate Excise Tax Grant Account—State

APPropriation. . . ... $1,050,000
State Toxics Control Account—State Appropriation . ............... $87,000
Oil Spill Prevention Account—State Appropriation ................ $19,000

[26]



WASHINGTON LAWS, 2010 Ch.3

TOTAL APPROPRIATION . .................... (($225;109;000))
$222.402.,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $469,000 of the general fund—state appropriation for fiscal year 2010
and $374,000 of the general fund—state appropriation for fiscal year 2011 are
for the implementation of Substitute Senate Bill No. 5368 (annual property
revaluation). If the bill is not enacted by June 30, 2009, the amounts in this
subsection shall lapse.

(2) (($5;453;000)) $4.653.000 of the general fund—state appropriation for
fiscal year 2010 and (($5:242;600)) $4.424.000 of the general fund—state
appropriation for fiscal year 2011 are for the implementation of revenue
enhancement strategies. The strategies must include increased out-of-state
auditing and compliance, the purchase of third party data sources for enhanced
audit selection, and increased traditional auditing and compliance efforts.

(3) $3,127,000 of the general fund—state appropriation for fiscal year 2010
and $1,737,000 of the general fund—state appropriation for fiscal year 2011 are
for the implementation of Senate Bill No. 6173 (sales tax compliance). If the
bill is not enacted by June 30, 2009, the amounts provided in this subsection
shall lapse.

Sec. 109. 2009 ¢ 564 s 139 (uncodified) is amended to read as follows:
FOR THE BOARD OF TAX APPEALS
General Fund—State Appropriation (FY 2010)............... (($1:364;000))

$1,342,000
General Fund—State Appropriation (FY 2011)............... (($1368;600))

TOTAL APPROPRIATION . ...... ..., (($25732;600))
$2.688.000
Sec. 110. 2009 c 564 s 143 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF INFORMATION SERVICES

General Fund—State Appropriation (FY 2010)............... (($1:164;600))
$1.086.000

General Fund—State Appropriation (FY 2011)............... (($1:164;600))
$1.086,000

General Fund—Federal Appropriation. . ........................ $701,000
Data Processing Revolving Account—State Appropriation. . . ... .. $7,824,000
TOTAL APPROPRIATION . ..................... (($46;733;000))
$10,697,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $100,000 of the general fund—state appropriation for fiscal year 2010
and $100,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the purposes of Engrossed Second Substitute House Bill No.
1701 (high-speed internet), including expenditure for deposit to the community
technology opportunity account. If the bill is not enacted by June 30, 2009, the
amounts provided in this subsection shall lapse.
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(2) The department shall implement some or all of the following strategies
to achieve savings on information technology expenditures through: (a) Holistic
virtualization strategies; (b) wide-area network optimization strategies; (c)
replacement of traditional telephone communications systems with alternatives;
and (d) migration of external voice mail systems to internal voice mail systems
coordinated by the department. The department shall report to the office of
financial management and the fiscal committees of the legislature semiannually
on progress made towards the implementation of savings strategies and the
savings realized to date. No later than June 30, 2011, the department shall
submit a final report on its findings and savings realized to the office of financial
management and the fiscal committees of the legislature.

Sec. 111. 2009 ¢ 564 s 151 (uncodified) is amended to read as follows:
FOR THE MILITARY DEPARTMENT

General Fund—State Appropriation (FY 2010).............. (($16;244;000))
$10,084,000
General Fund—State Appropriation (FY 2011).............. (($16;296;000))
$10.190.000
General Fund—Federal Appropriation. ..................... $149,101,000
Enhanced 911 Account—State Appropriation . ................ $39,598,000
Disaster Response Account—State Appropriation.............. $28,194,000
Disaster Response Account—Federal Appropriation. ........... $91,263,000
Military Department Rent and Lease Account—State
APPropriation. . ... ... $615,000
Military Department Active State Service Account—Federal
APPropriation. . ... ... $200,000
Worker and Community Right-to-Know Account—State
APPropriation. . . ... ... $341,000
Nisqually Earthquake Account—State Appropriation .. ............ $144,000
Nisqually Earthquake Account—Federal Appropriation ............ $856,000
TOTAL APPROPRIATION . .................... (($336:846;000))
$330.586.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $28,194,000 of the disaster response account—state appropriation and
$91,263,000 of the disaster response account—federal appropriation may be
spent only on disasters declared by the governor and with the approval of the
office of financial management. The military department shall submit a report
quarterly to the office of financial management and the legislative fiscal
committees detailing information on the disaster response account, including:
(a) The amount and type of deposits into the account; (b) the current available
fund balance as of the reporting date; and (c) the projected fund balance at the
end of the 2009-2011 biennium based on current revenue and expenditure
patterns.

(2) $144,000 of the Nisqually earthquake account—state appropriation and
$856,000 of the Nisqually earthquake account—federal appropriation are
provided solely for response and recovery costs associated with the February 28,
2001, earthquake. The military department shall submit a report quarterly to the
office of financial management and the legislative fiscal committees detailing
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earthquake recovery costs, including: (a) Estimates of total costs; (b)
incremental changes from the previous estimate; (c) actual expenditures; (d)
estimates of total remaining costs to be paid; and (e) estimates of future
payments by biennium. This information shall be displayed by fund, by type of
assistance, and by amount paid on behalf of state agencies or local organizations.
The military department shall also submit a report quarterly to the office of
financial management and the legislative fiscal committees detailing information
on the Nisqually earthquake account, including: (a) The amount and type of
deposits into the account; (b) the current available fund balance as of the
reporting date; and (c) the projected fund balance at the end of the 2009-2011
biennium based on current revenue and expenditure patterns.

(3) $85,000,000 of the general fund—federal appropriation is provided
solely for homeland security, subject to the following conditions:

(a) Any communications equipment purchased by local jurisdictions or state
agencies shall be consistent with standards set by the Washington state
interoperability executive committee;

(b) The department shall submit a quarterly report to the office of financial
management and the legislative fiscal committees detailing the governor's
domestic security advisory group recommendations; homeland security revenues
and expenditures, including estimates of total federal funding for the state;
incremental changes from the previous estimate, planned and actual homeland
security expenditures by the state and local governments with this federal
funding; and matching or accompanying state or local expenditures; and

(c) The department shall submit a report by December 1st of each year to
the office of financial management and the legislative fiscal committees
detailing homeland security revenues and expenditures for the previous fiscal
year by county and legislative district.

(4) $500,000 of the general fund—state appropriation for fiscal year 2010
and $500,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the military department to contract with the Washington
information network 2-1-1 to operate a statewide 2-1-1 system. The department
shall provide the entire amount for 2-1-1 and shall use any of the funds for
administrative purposes.

Sec. 112. 2009 ¢ 564 s 153 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF ARCHAEOLOGY AND HISTORIC
PRESERVATION

General Fund—State Appropriation (FY 2010)............... (($418;000))
$1.371,000

General Fund—State Appropriation (FY 2011)............... (($13865600))
$1.349.000

General Fund—Federal Appropriation. ....................... $1,653,000
General Fund—Private/Local Appropriation...................... $14,000
TOTAL APPROPRIATION . . ........ ... ... ...... (($4;465;000))
$4.387,000

Sec. 113. 2009 ¢ 564 s 154 (uncodified) is amended to read as follows:

FOR THE GROWTH MANAGEMENT HEARINGS BOARD
General Fund—State Appropriation (FY 2010)............... (($1:674;000))
$1.623.000
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General Fund—State Appropriation (FY 2011)................. $1,549,000
TOTAL APPROPRIATION . ...t (($3;223;000))
$3.172.,000
PART 11
HUMAN SERVICES

Sec. 201. 2009 ¢ 564 s 202 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
CHILDREN AND FAMILY SERVICES PROGRAM

General Fund—State Appropriation (FY 2010)............. (($3145;2415000))

$314.698.000

General Fund—State Appropriation (FY 2011)............. (($3175248;000))

$316.181.,000

General Fund—Federal Appropriation. ................... (($4965509;000))

$494.889.000

General Fund—Private/Local Appropriation . .................... $828,000

Home Security Fund Appropriation . ......................... $8,389,000
Domestic Violence Prevention Account—State

ApPPropriation. . ........... . $1,154,000

Education Legacy Trust Account—State Appropriation ............ $725,000

TOTAL APPROPRIATION . .................. (($1:146;694:600))

$1.136.864.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $5,563,000 of the general fund—state appropriation for fiscal year 2010
and $5,563,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for intensive family preservation services as defined in RCW
74.14C.010 and for evidence-based services that prevent out-of-home placement
and reduce length of stay in the child welfare system.

(2) $993,000 of the general fund—state appropriation for fiscal year 2010
and $993,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely to contract for the operation of one pediatric interim care facility.
The facility shall provide residential care for up to seventeen children through
two years of age. Seventy-five percent of the children served by the facility
must be in need of special care as a result of substance abuse by their mothers.
The facility shall also provide on-site training to biological, adoptive, or foster
parents. The facility shall provide at least three months of consultation and
support to parents accepting placement of children from the facility. The facility
may recruit new and current foster and adoptive parents for infants served by the
facility. The department shall not require case management as a condition of the
contract.

(3) $375,000 of the general fund—state appropriation for fiscal year
((2008)) 2010, $375,000 of the general fund—state appropriation for fiscal year
((2009)) 2011, and $322,000 of the general fund—federal appropriation are
provided solely for up to three nonfacility-based programs for the training,
consultation, support, and recruitment of biological, foster, and adoptive parents
of children through age three in need of special care as a result of substance
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abuse by their mothers, except that each program may serve up to three
medically fragile nonsubstance-abuse-affected children. In selecting
nonfacility-based programs, preference shall be given to programs whose federal
or private funding sources have expired or that have successfully performed
under the existing pediatric interim care program.

(4) $2,500,000 of the general fund—state appropriation for fiscal year 2010
and $2,500,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for secure crisis residential centers. Within appropriated
amounts, the department shall collaborate with providers to maintain no less
than forty-five beds that are geographically representative of the state. The
department shall examine current secure crisis residential staffing requirements,
flexible payment options, center specific waivers, and other appropriate methods
to accomplish this outcome.

(5) A maximum of $76,831,000 of the general fund—state appropriations
and $56,901,000 of the general fund—federal appropriations for the 2009-11
biennium shall be expended for behavioral rehabilitative services and these
amounts are provided solely for this purpose. The department shall work with
behavioral rehabilitative service providers to decrease the length of stay through
improved emotional, behavioral, or medical outcomes for children in behavioral
rehabilitative services in order to achieve the appropriated levels.

(a) Contracted providers shall act in good faith and accept the hardest to
place children, to the greatest extent possible, in order to improve their
emotional, behavioral, or medical conditions.

(b) The department and the contracted provider shall mutually agree and
establish an exit date for when the child is to exit the behavioral rehabilitative
service provider. The department and the contracted provider should mutually
agree, to the greatest extent possible, on a viable placement for the child to go to
once the child's treatment process has been completed. The child shall exit only
when the emotional, behavioral, or medical condition has improved or if the
provider has not shown progress toward the outcomes specified in the signed
contract at the time of exit. This subsection (b) does not prevent or eliminate the
department's responsibility for removing the child from the provider if the child's
emotional, behavioral, or medical condition worsens or is threatened.

(c) The department is encouraged to use performance-based contracts with
incentives directly tied to outcomes described in this section. The contracts
should incentivize contracted providers to accept the hardest to place children
and incentivize improvement in children's emotional, mental, and medical well-
being within the established exit date. The department is further encouraged to
increase the use of behavioral rehabilitative service group homes, wrap around
services to facilitate and support placement of youth with relatives, and other
means to control expenditures.

(d) The total foster care per capita amount shall not increase more than four
percent in the 2009-11 biennium and shall not include behavioral rehabilitative
service.

(6) Within amounts provided for the foster care and adoption support
programs, the department shall control reimbursement decisions for foster care
and adoption support cases such that the aggregate average cost per case for
foster care and for adoption support does not exceed the amounts assumed in the
projected caseload expenditures.
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(7) Within amounts appropriated in this section, priority shall be given to
proven intervention models, including evidence-based prevention and early
intervention programs identified by the Washington state institute for public
policy and the department. The department shall include information on the
number, type, and outcomes of the evidence-based programs being implemented
in its reports on child welfare reform efforts.

(8) $37,000 of the general fund—state appropriation for fiscal year 2010,
$37,000 of the general fund—state appropriation for fiscal year 2011, and
$32,000 of the general fund—federal appropriation are provided solely for the
implementation of chapter 465, Laws of 2007 (child welfare).

(9) $125,000 of the general fund—state appropriation for fiscal year 2010
and $125,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for continuum of care services. $100,000 of this amount is for
Casey family partners and $25,000 of this amount is for volunteers of America
crosswalk in fiscal year 2010. $100,000 of this amount is for Casey family
partners and $25,000 of this amount is for volunteers of America crosswalk in
fiscal year 2011.

(10) $616,000 of the general fund—state appropriation for fiscal year 2010,
$616,000 of the general fund—state appropriation for fiscal year 2011, and
$368,000 of the general fund—federal appropriation are provided solely to
contract with medical professionals for comprehensive safety assessments of
high-risk families. The safety assessments will use validated assessment tools to
guide intervention decisions through the identification of additional safety and
risk factors. $800,000 of this amount is for comprehensive safety assessments
for families receiving in-home child protective services or family voluntary
services. $800,000 of this amount is for comprehensive safety assessments of
families with an infant age birth to fifteen days where the infant was, at birth,
diagnosed as substance exposed and the department received an intake referral
related to the infant due to the substance exposure.

(11) $7,970,000 of the general fund—state appropriation for fiscal year
2010, $7,711,000 of the general fund—state appropriation for fiscal year 2011,
and $5,177,000 of the general fund—federal appropriation are provided solely
for court-ordered supervised visits between parents and dependent children and
for sibling visits. The department shall work collaboratively with the juvenile
dependency courts to stay within appropriations without impeding reunification
outcomes between parents and dependent children. The department shall report
to the legislative fiscal committees quarterly, the number of children in foster
care who receive supervised visits, their frequency, length of time of each visit,
and whether reunification is attained.

(12) $1,789,000 of the home security fund—state appropriation is provided
solely for street youth program services.

(13) $1,584,000 of the general fund—state appropriation for fiscal year
2010, $1,584,000 of the general fund—state appropriation for fiscal year 2011,
and $1,586,000 of the general fund—federal appropriation are provided solely
for the department to recruit foster parents. The recruitment efforts shall include
collaborating with community-based organizations and current or former foster
parents to recruit foster parents.

(14) $725,000 of the education legacy trust account—state appropriation is
provided solely for children's administration to contract with an educational
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advocacy provider with expertise in foster care educational outreach. Funding is
provided solely for contracted education coordinators to assist foster children in
succeeding in K-12 and higher education systems. Funding shall be prioritized
to regions with high numbers of foster care youth and/or regions where backlogs
of youth that have formerly requested educational outreach services exist.

(15) $1,300,000 of the home security fund account—state appropriation is
provided solely for HOPE beds.

(16) $5,300,000 of the home security fund account—state appropriation is
provided solely for the crisis residential centers.

(17) The appropriations in this section reflect reductions in the
appropriations for the children's administration administrative expenses. It is the
intent of the legislature that these reductions shall be achieved, to the greatest
extent possible, by reducing those administrative costs that do not affect direct
client services or direct service delivery or programs.

(18) Within the amounts appropriated in this section, the department shall
contract for a pilot project with family and community networks in Whatcom
county and up to four additional counties to provide services. The pilot project
shall be designed to provide a continuum of services that reduce out-of-home
placements and the lengths of stay for children in out-of-home placement. The
department and the community networks shall collaboratively select the
additional counties for the pilot project and shall collaboratively design the
contract. Within the framework of the pilot project, the contract shall seek to
maximize federal funds. The pilot project in each county shall include the
creation of advisory and management teams which include members from
neighborhood-based family advisory committees, residents, parents, youth,
providers, and local and regional department staff. The Whatcom county team
shall facilitate the development of outcome-based protocols and policies for the
pilot project and develop a structure to oversee, monitor, and evaluate the results
of the pilot projects. The department shall report the costs and savings of the
pilot project to the appropriate committees of the legislature by November 1 of
each year.

(19) $157,000 of the general fund—state appropriation for fiscal year 2010
and $157,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the department to contract with a nonprofit entity for a
reunification pilot project in Whatcom and Skagit counties. The contract for the
reunification pilot project shall include a rate of $46.16 per hour for evidence-
based interventions, in combination with supervised visits, to provide 3,564
hours of services to reduce the length of stay for children in the child welfare
system. The contract shall also include evidence-based intensive parenting skills
building services and family support case management services for 38 families
participating in the reunification pilot project. The contract shall include the
flexibility for the nonprofit entity to subcontract with trained providers.

(20) $303,000 of the general fund—state appropriation for fiscal year 2010,
$418,000 of the general fund—state appropriation for fiscal year 2011, and
$257,000 of the general fund—federal appropriation are provided solely to
implement Engrossed Substitute House Bill No. 1961 (increasing adoptions act).
If the bill is not enacted by June 30, 2009, the amounts provided in this
subsection shall lapse.
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(21) $100,000 of the general fund—state appropriation for fiscal year 2010
and $100,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the department to contract with an agency that is working in
partnership with, and has been evaluated by, the University of Washington
school of social work to implement promising practice constellation hub models
of foster care support.

(22) The legislature intends for the department to reduce the time a child
remains in the child welfare system. The department shall establish a
measurable goal and report progress toward meeting that goal to the legislature
by January 15 of each fiscal year of the 2009-11 fiscal biennium. To the extent
that actual caseloads exceed those assumed in this section, it is the intent of the
legislature to address those issues in a manner similar to all other caseload
programs.

Sec. 202. 2009 ¢ 564 s 203 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
JUVENILE REHABILITATION PROGRAM

General Fund—State Appropriation (FY 2010)............. (($164;870;000))

$104.185.,000

General Fund—State Appropriation (FY 2011).............. (($93;681;000))

$92.392.000

General Fund—Federal Appropriation. ....................... $6,565,000

General Fund—Private/Local Appropriation . .................. $1,900,000
Washington Auto Theft Prevention Authority Account—

State Appropriation .. .............c..iiiiiiia... $3,896,000

Juvenile Accountability Incentive Account—Federal
APPropriation. . .. ... vt e $2,801,000
TOTAL APPROPRIATION . .................... (($213;1H3;000))

$211.739.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $353,000 of the general fund—state appropriation for fiscal year 2010
and $353,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for deposit in the county criminal justice assistance account for
costs to the criminal justice system associated with the implementation of
chapter 338, Laws of 1997 (juvenile code revisions). The amounts provided in
this subsection are intended to provide funding for county adult court costs
associated with the implementation of chapter 338, Laws of 1997 and shall be
distributed in accordance with RCW 82.14.310.

(2) $3,578,000 of the general fund—state appropriation for fiscal year 2010
and $3,578,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the implementation of chapter 338, Laws of 1997 (juvenile
code revisions). The amounts provided in this subsection are intended to
provide funding for county impacts associated with the implementation of
chapter 338, Laws of 1997 and shall be distributed to counties as prescribed in
the current consolidated juvenile services (CJS) formula.

(3) $3,716,000 of the general fund—state appropriation for fiscal year 2010
and $3,716,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely to implement community juvenile accountability grants pursuant
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to chapter 338, Laws of 1997 (juvenile code revisions). Funds provided in this
subsection may be used solely for community juvenile accountability grants,
administration of the grants, and evaluations of programs funded by the grants.

(4) $1,506,000 of the general fund—state appropriation for fiscal year 2010
and $1,506,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely to implement alcohol and substance abuse treatment programs
for locally committed offenders. The juvenile rehabilitation administration shall
award these moneys on a competitive basis to counties that submitted a plan for
the provision of services approved by the division of alcohol and substance
abuse. The juvenile rehabilitation administration shall develop criteria for
evaluation of plans submitted and a timeline for awarding funding and shall
assist counties in creating and submitting plans for evaluation.

(5) $3,066,000 of the general fund—state appropriation for fiscal year 2010
and $3,066,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for grants to county juvenile courts for the following programs
identified by the Washington state institute for public policy (institute) in its
October 2006 report: "Evidence-Based Public Policy Options to Reduce Future
Prison Construction, Criminal Justice Costs and Crime Rates": Functional
family therapy, multi-systemic therapy, aggression replacement training and
interagency coordination programs, or other programs with a positive benefit-
cost finding in the institute's report. County juvenile courts shall apply to the
juvenile rehabilitation administration for funding for program-specific
participation and the administration shall provide grants to the courts consistent
with the per-participant treatment costs identified by the institute.

(6) $1,287,000 of the general fund—state appropriation for fiscal year 2010
and $1,287,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for expansion of the following treatments and therapies in
juvenile rehabilitation administration programs identified by the Washington
state institute for public policy in its October 2006 report: "Evidence-Based
Public Policy Options to Reduce Future Prison Construction, Criminal Justice
Costs and Crime Rates": Multidimensional treatment foster care, family
integrated transitions, and aggression replacement training. The administration
may concentrate delivery of these treatments and therapies at a limited number
of programs to deliver the treatments in a cost-effective manner.

(7)(a) For the fiscal year ending June 30, 2010, the juvenile rehabilitation
administration shall administer a block grant, rather than categorical funding, of
consolidated juvenile service funds, community juvenile accountability act
grants, the chemical dependency disposition alternative funds, the special sex
offender disposition alternative funds, the mental health disposition alternative,
sentencing disposition alternative, and evidence-based program expansion
grants to juvenile courts for the purpose of serving youth adjudicated in the
juvenile justice system. Evidence-based programs, based on the criteria
established by the Washington state institute for public policy, and disposition
alternatives will be funding priorities. Funds may be used for promising
practices when approved by juvenile rehabilitation administration, based on
criteria established in consultation with Washington state institute for public
policy and the juvenile courts.

By September 1, 2009, a committee with four members, in consultation with
Washington state institute for public policy, shall develop a funding formula that
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takes into account the juvenile courts average daily population of program
eligible youth in conjunction with the number of youth served in each approved
evidence-based program or disposition alternative. The committee shall have
one representative from the juvenile rehabilitation administration, one
representative from the office of financial management, one representative from
the office of the administrator of the courts, and one representative from the
juvenile courts. Decision making will be by majority rule.

By September 1, 2010, the Washington state institute for public policy shall
provide a report to the office of financial management and the legislature on the
administration of the block grant authorized in this subsection. The report shall
include the criteria used for allocating the funding as a block grant and the
participation targets and actual participation in the programs subject to the block
grant.

(b) By December 1, 2009, the committee established in (a) of this
subsection, in consultation with Washington state institute for public policy,
shall propose to the office of financial management and the legislature changes
in the process of funding and managing, including accountability and
information collection and dissemination, grants to juvenile courts for serving
youth adjudicated in the juvenile court system use in the fiscal year ending June
30, 2011. The proposal shall include, but is not limited to: A process of making
a block grant of funds consistent with (a) of this subsection; a program of data
collection and measurement criteria for receiving the funds which will include
targets of the number of youth served in identified evidence-based programs and
disposition alternatives in which the juvenile courts and office of the
administrator of the courts will have responsibility for collecting and distributing
information and providing access to the data systems to the juvenile
rehabilitation administration and the Washington state institute for public policy
related to program and outcome data; and necessary changes to the Washington
administrative code.

(c) Within the funds provided for criminal justice analysis in section 610(4)
of this act, the Washington state institute for public policy shall conduct an
analysis of the costs per participant of evidence-based programs by the juvenile
courts and by December 1, 2009, shall report the results of this analysis to the
juvenile rehabilitation administration, the juvenile courts, office of the
administrator of the courts, the office of financial management, and the fiscal
committees of the legislature.

(8) $3,700,000 of the Washington auto theft prevention authority account—
state appropriation is provided solely for competitive grants to community-based
organizations to provide at-risk youth intervention services, including but not
limited to, case management, employment services, educational services, and
street outreach intervention programs. Projects funded should focus on
preventing, intervening, and suppressing behavioral problems and violence
while linking at-risk youth to pro-social activities. The department may not
expend more than $1,850,000 per fiscal year. The costs of administration must
not exceed four percent of appropriated funding for each grant recipient. Each
entity receiving funds must report to the juvenile rehabilitation administration on
the number and types of youth served, the services provided, and the impact of
those services upon the youth and the community.
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Sec. 203. 2009 ¢ 564 s 204 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
MENTAL HEALTH PROGRAM
(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS

General Fund—State Appropriation (FY 2010)............... $266,677,000
General Fund—State Appropriation (FY 2011)............... $296,619,000
General Fund—Federal Appropriation. ..................... $463,180,000
General Fund—Private/Local Appropriation.................. $14,868,000

TOTAL APPROPRIATION . ........... ... $1,041,344,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $113,689,000 of the general fund—state appropriation for fiscal year
2010 and $113,689,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for persons and services not covered by the medicaid
program. This is a reduction of $11,606,000 each fiscal year from the
nonmedicaid funding that was allocated for expenditure by regional support
networks during fiscal year 2009 prior to supplemental budget reductions. This
$11,606,000 reduction shall be distributed among regional support networks
proportional to each network's share of the total state population. To the extent
possible, levels of regional support network spending shall be maintained in the
following priority order: (i) Crisis and commitment services; (ii) community
inpatient services; and (iii) residential care services, including personal care and
emergency housing assistance.

(b) $16,900,000 of the general fund—state appropriation for fiscal year
2010 and $16,900,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for the department and regional support networks to
contract for implementation of high-intensity program for active community
treatment (PACT) teams, and other proven program approaches that the
department concurs will enable the regional support network to achieve
significant reductions in the number of beds the regional support network would
otherwise need to use at the state hospitals.

(c) The number of nonforensic beds allocated for use by regional support
networks at eastern state hospital shall be 192 per day. The number of
nonforensic beds allocated for use by regional support networks at western state
hospital shall be 617 per day during the first quarter of fiscal year 2010, and 587
per day thereafter. Beds in the program for adaptive living skills (PALS) are not
included in the preceding bed allocations. The department shall separately
charge regional support networks for persons served in the PALS program.

(d) From the general fund—state appropriations in this subsection, the
secretary of social and health services shall assure that regional support networks
reimburse the aging and disability services administration for the general fund—
state cost of medicaid personal care services that enrolled regional support
network consumers use because of their psychiatric disability.

(e) $4,582,000 of the general fund—state appropriation for fiscal year 2010
and $4,582,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for mental health services for mentally ill offenders while
confined in a county or city jail and for facilitating access to programs that offer
mental health services upon release from confinement.
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(f) The department is authorized to continue to contract directly, rather than
through contracts with regional support networks, for children's long-term
inpatient facility services.

(g) $750,000 of the general fund—state appropriation for fiscal year 2010
and $750,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely to continue performance-based incentive contracts to provide
appropriate community support services for individuals with severe mental
illness who were discharged from the state hospitals as part of the expanding
community services initiative. These funds will be used to enhance community
residential and support services provided by regional support networks through
other state and federal funding.

(h) $1,500,000 of the general fund—state appropriation for fiscal year 2010
and $1,500,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the Spokane regional support network to implement services
to reduce utilization and the census at eastern state hospital. Such services shall
include:

(i) High intensity treatment team for persons who are high utilizers of
psychiatric inpatient services, including those with co-occurring disorders and
other special needs;

(i1) Crisis outreach and diversion services to stabilize in the community
individuals in crisis who are at risk of requiring inpatient care or jail services;

(iii) Mental health services provided in nursing facilities to individuals with
dementia, and consultation to facility staff treating those individuals; and

(iv) Services at the sixteen-bed evaluation and treatment facility.

At least annually, the Spokane regional support network shall assess the
effectiveness of these services in reducing utilization at eastern state hospital,
identify services that are not optimally effective, and modify those services to
improve their effectiveness.

(i) The department shall return to the Spokane regional support network
fifty percent of the amounts assessed against the network during the last six
months of calendar year 2009 for state hospital utilization in excess of its
contractual limit. The regional support network shall use these funds for
operation during its initial months of a new sixteen-bed evaluation and treatment
facility that will enable the network to reduce its use of the state hospital, and for
diversion and community support services for persons with dementia who would
likely otherwise require care at the state hospital.

(j) The department is directed to identify and implement program
efficiencies and benefit changes in its delivery of medicaid managed-care
services that are sufficient to operate within the state and federal appropriations
in this section. Such actions may include but are not limited to methods such as
adjusting the care access standards; improved utilization management of
ongoing, recurring, and high-intensity services; and increased uniformity in
provider payment rates. The department shall ensure that the capitation rate
adjustments necessary to accomplish these efficiencies and changes are
distributed uniformly and equitably across all regional support networks
statewide. The department is directed to report to the relevant legislative fiscal
and policy committees at least thirty days prior to implementing rate adjustments
reflecting these changes.

[38]



WASHINGTON LAWS, 2010 Ch.3

(k) In developing the new medicaid managed care rates under which the
public mental health managed care system will operate during the five years
beginning in fiscal year 2011, the department should seek to estimate the
reasonable and necessary cost of efficiently and effectively providing a
comparable set of medically necessary mental health benefits to persons of
different acuity levels regardless of where in the state they live. Actual prior
period spending in a regional administrative area shall not be a key determinant
of future payment rates. The department shall report to the office of financial
management and to the relevant fiscal and policy committees of the legislature
on its proposed new waiver and mental health managed care rate-setting
approach by October 1, 2009, and again at least sixty days prior to
implementation of new capitation rates.

(1) $1,529,000 of the general fund—state appropriation for fiscal year 2010
and $1,529,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely to reimburse Pierce and Spokane counties for the cost of
conducting 180-day commitment hearings at the state psychiatric hospitals.

(m) The legislature intends and expects that regional support networks and
contracted community mental health agencies shall make all possible efforts to,
at a minimum, maintain current compensation levels of direct care staff. Such
efforts shall include, but not be limited to, identifying local funding that can
preserve client services and staff compensation, achieving administrative
reductions at the regional support network level, and engaging stakeholders on
cost-savings ideas that maintain client services and staff compensation. For
purposes of this section, "direct care staff' means persons employed by
community mental health agencies whose primary responsibility is providing
direct treatment and support to people with mental illness, or whose primary
responsibility is providing direct support to such staff in areas such as client
scheduling, client intake, client reception, client records-keeping, and facilities
maintenance.

(2) INSTITUTIONAL SERVICES
General Fund—State Appropriation (FY 2010)............. (($126:679;000))
$120.637.000
General Fund—State Appropriation (FY 2011)............. (($125;617600))
$124,995.000
General Fund—Federal Appropriation. .. ................. (($1515366,000))
$151,160,000
General Fund—Private/Local Appropriation................ (($65;870;000))
$65.868.000
TOTAL APPROPRIATION . .................... (($462.:866,000))

$462.660,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The state psychiatric hospitals may use funds appropriated in this
subsection to purchase goods and supplies through hospital group purchasing
organizations when it is cost-effective to do so.

(b) $231,000 of the general fund—state appropriation for fiscal year 2008
and $231,000 of the general fund—state appropriation for fiscal year 2009 are
provided solely for a community partnership between western state hospital and
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the city of Lakewood to support community policing efforts in the Lakewood
community surrounding western state hospital. The amounts provided in this
subsection (2)(b) are for the salaries, benefits, supplies, and equipment for one
full-time investigator, one full-time police officer, and one full-time community
service officer at the city of Lakewood.

(c) $45,000 of the general fund—state appropriation for fiscal year 2010 and
$45,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for payment to the city of Lakewood for police services
provided by the city at western state hospital and adjacent areas.

(3) SPECIAL PROJECTS

General Fund—State Appropriation (FY 2010)................. $1,819,000
General Fund—State Appropriation (FY 2011)................. $1,812,000
General Fund—Federal Appropriation. ....................... $2,142,000

TOTAL APPROPRIATION . .......... ... . ... . .... $5,773,000

The appropriations in this subsection are subject to the following conditions
and limitations: $1,511,000 of the general fund—state appropriation for fiscal
year 2010 and $1,511,000 of the general fund—state appropriation for fiscal
year 2011 are provided solely for children's evidence based mental health
services. Funding is sufficient to continue serving children at the same levels as
fiscal year 2009.

(4) PROGRAM SUPPORT

General Fund—State Appropriation (FY 2010)............... (($4:1235000))
$4.077,000

General Fund—State Appropriation (FY 2011)............... (($4;155;000))
$4.094.000

General Fund—Federal Appropriation. ..................... (($75336;000))
$7.227.000

TOTAL APPROPRIATION . ..................... (($15;608;000))

$15.398.000

(((b))) The department is authorized and encouraged to continue its contract
with the Washington state institute for public policy to provide a longitudinal
analysis of long-term mental health outcomes as directed in chapter 334, Laws
of 2001 (mental health performance audit); to build upon the evaluation of the
impacts of chapter 214, Laws of 1999 (mentally ill offenders); and to assess
program outcomes and cost effectiveness of the children's mental health pilot
projects as required by chapter 372, Laws of 2006.

Sec. 204. 2009 ¢ 564 s 205 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
DEVELOPMENTAL DISABILITIES PROGRAM
(1) COMMUNITY SERVICES

General Fund—State Appropriation (FY 2010)............. (($313:656;000))
$311,589,000

General Fund—State Appropriation (FY 2011)............. (($368;549,000))
$366.489,000

General Fund—Federal Appropriation. ................... (($8515610;000))
$849.263.000
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TOTAL APPROPRIATION . .................. (($1533;209;000))
$1,527.341,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) Individuals receiving services as supplemental security income (SSI)
state supplemental payments shall not become eligible for medical assistance
under RCW 74.09.510 due solely to the receipt of SSI state supplemental
payments.

(b) Amounts appropriated in this section reflect a reduction to funds
appropriated for in-home care. The department shall reduce the number of in-
home hours authorized. The reduction shall be scaled based on the acuity level
of care recipients. The largest hour reductions shall be to lower acuity patients
and the smallest hour reductions shall be to higher acuity patients. In doing so,
the department shall comply with all maintenance of effort requirements
contained in the American reinvestment and recovery act.

(¢) Amounts appropriated in this section are sufficient to develop and
implement the use of a consistent, statewide outcome-based vendor contract for
employment and day services by April 1, 2011. The rates paid to vendors under
this contract shall also be made consistent. In its description of activities the
agency shall include activity listings and dollars appropriated for: Employment
services, day services, child development services and county administration of
services to the developmentally disabled. The department shall begin reporting
to the office of financial management on these activities beginning in fiscal year
2010.

(d) $5,593,000 of the general fund—state appropriation for fiscal year 2010,
$4,002,000 of the general fund—state appropriation for fiscal year 2011, and
$14,701,000 of the general fund—federal appropriation are provided solely for
community residential and support services. Funding in this subsection shall be
prioritized for (i) residents of residential habilitation centers who are able to be
adequately cared for in community settings and who choose to live in those
community settings; (ii) clients without residential services who are at
immediate risk of institutionalization or in crisis; (iii) children who are at risk of
institutionalization or who are aging out of other state services; and (iv) current
home and community-based waiver program clients who have been assessed as
having an immediate need for increased services. First priority shall be given to
children who are at risk of institutionalization. The department shall ensure that
the average cost per day for all program services other than start-up costs shall
not exceed $300. In order to maximize the number of clients served and ensure
the cost-effectiveness of the waiver programs, the department will strive to limit
new client placement expenditures to 90 percent of the budgeted daily rate. If
this can be accomplished, additional clients may be served with excess funds,
provided the total projected carry-forward expenditures do not exceed the
amounts estimated. The department shall electronically report to the appropriate
committees of the legislature, within 45 days following each fiscal year quarter,
the number of persons served with these additional community services, where
they were residing, what kinds of services they were receiving prior to
placement, and the actual expenditures for all community services to support
these clients.
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(e)(i) $493,000 of the general fund—state appropriation for fiscal year
2010, $1,463,000 of the general fund—state appropriation for fiscal year 2011,
and $2,741,000 of the general fund—federal appropriation are provided solely
for community services for persons with developmental disabilities who also
have community protection issues. Funding in this subsection shall be
prioritized for (A) clients being diverted or discharged from the state psychiatric
hospitals; (B) clients participating in the dangerous mentally ill offender
program; (C) clients participating in the community protection program; and (D)
mental health crisis diversion outplacements. The department shall ensure that
the average cost per day for all program services other than start-up costs shall
not exceed $349 per day in fiscal year 2010 and $356 per day in fiscal year 2011.
In order to maximize the number of clients served and ensure the cost-
effectiveness of the waiver programs, the department will strive to limit new
client placement expenditures to 90 percent of the budgeted daily rate. If this
can be accomplished, additional clients may be served with excess funds if the
total projected carry-forward expenditures do not exceed the amounts estimated.

(i1) The department shall electronically report to the appropriate committees
of the legislature, within 45 days following each fiscal year quarter, the number
of persons served with these additional community services, where they were
residing, what kinds of services they were receiving prior to placement, and the
actual expenditures for all community services to support these clients.

(f) $302,000 of the general fund—state appropriation for fiscal year 2010,
$831,000 of the general fund—state appropriation for fiscal year 2011, and
$1,592,000 of the general fund—federal appropriation are provided solely for
health care benefits pursuant to a collective bargaining agreement negotiated
with the exclusive bargaining representative of individual providers established
under RCW 74.39A.270.

(g)(i) $682,000 of the general fund—state appropriation for fiscal year
2010, $1,651,000 of the general fund—state appropriation for fiscal year 2011,
and $1,678,000 of the general fund—federal appropriation are provided solely
for the state's contribution to the training partnership, as provided in RCW
74.39A.360, pursuant to a collective bargaining agreement negotiated with the
exclusive bargaining representative of individual providers established under
RCW 74.39A.270.

(i) The federal portion of the amounts in this subsection (g) is contingent
upon federal approval of participation in contributions to the trust and shall
remain unallotted and placed in reserve status until the office of financial
management and the department of social and health services receive federal
approval.

(iii) Expenditures for the purposes specified in this subsection (g) shall not
exceed the amounts provided in this subsection.

((@)) (h) Within the amounts appropriated in this subsection (1), the
department shall implement all necessary rules to facilitate the transfer to a
department home and community-based services (HCBS) waiver of all eligible
individuals who (i) currently receive services under the existing state-only
employment and day program or the existing state-only residential program, and
(ii)) otherwise meet the waiver eligibility requirements. @ The amounts
appropriated are sufficient to ensure that all individuals currently receiving
services under the state-only employment and day and state-only residential
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programs who are not transferred to a department HCBS waiver will continue to
receive services.

((6)) (1) Adult day health services shall only be authorized for in-home
clients.

(9)) (1) In addition to other reductions, the appropriations in this
subsection reflect reductions targeted specifically to state government
administrative costs. These administrative reductions shall be achieved, to the
greatest extent possible, by reducing those administrative costs that do not affect
direct client services or direct service delivery or programs.

((@)) (k) The department shall not pay a home care agency licensed under
chapter 70.127 RCW for personal care services provided by a family member,
pursuant to Substitute House Bill No. 2361 (modifying state payments for in-
home care).

((6m)) (1) Within the appropriations of this section, the department shall
reduce all seventeen payment levels of the seventeen-level payment system from
the fiscal year 2009 levels for boarding homes, boarding homes contracted as
assisted living, and adult family homes. Excluded from the reductions are
exceptional care rate add-ons. The long-term care program may develop add-
ons to pay exceptional care rates to adult family homes and boarding homes with
specialty contracts to provide support for the following specifically eligible
clients:

(1) Persons with AIDS or HIV-related diseases who might otherwise require
nursing home or hospital care;

(i) Persons with Alzheimer's disease and related dementia who might
otherwise require nursing home care; and

(iii) Persons with co-occurring mental illness and long-term care needs who
are eligible for expanded community services and who might otherwise require
state and local psychiatric hospital care.

Within amounts appropriated, exceptional add-on rates for AIDS/HIV,
dementia specialty care, and expanded community services may be standardized
within each program.

((6m)) (m) The amounts appropriated in this subsection reflect a reduction
in funds available for employment and day services. In administering this
reduction the department shall negotiate with counties and their vendors so that
this reduction, to the greatest extent possible, is achieved by reducing vendor
rates and allowable contract administrative charges (overhead) and not through
reductions to direct client services or direct service delivery or programs.

(())) (n) Within the amounts allotted for employment and day services in
this section, the department shall prioritize the funding of employment services
for students graduating from high school during fiscal years 2010 and 2011.
However, nothing in this subsection is intended to displace services for other
recipients of employment services.

() (0) As part of the needs assessment instrument, the department may
collect data on family income for minor children with developmental disabilities
and all individuals who are receiving state-only funded services. The
department may ensure that this information is collected as part of the client
assessment process.
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(2) INSTITUTIONAL SERVICES

General Fund—State Appropriation (FY 2010)................ $61,612,000
General Fund—State Appropriation (FY 2011)................ $74,185,000
General Fund—Federal Appropriation. ..................... $202,160,000
General Fund—Private/Local Appropriation .. ................ $22,441,000

TOTAL APPROPRIATION . .............coiian... $360,398,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) Individuals receiving services as supplemental security income (SSI)
state supplemental payments shall not become eligible for medical assistance
under RCW 74.09.510 due solely to the receipt of SSI state supplemental
payments.

(b) The developmental disabilities program is authorized to use funds
appropriated in this subsection to purchase goods and supplies through direct
contracting with vendors when the program determines it is cost-effective to do
SO.

(c) $721,000 of the general fund—state appropriation for fiscal year 2010
and $721,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the department to fulfill its contracts with the school districts
under chapter 28A.190 RCW to provide transportation, building space, and other
support services as are reasonably necessary to support the educational programs
of students living in residential habilitation centers.

(d) In addition to other reductions, the appropriations in this subsection
reflect reductions targeted specifically to state government administrative costs.
These administrative reductions shall be achieved, to the greatest extent
possible, by reducing those administrative costs that do not affect direct client
services or direct service delivery or programs.

(3) PROGRAM SUPPORT
General Fund—State Appropriation (FY 2010)............... (($1:428;000)

General Fund—State Appropriation (FY 2011)............... (($1:388;000))
$1,372,000

General Fund—Federal Appropriation. ..................... (($1:3792;000))
$1.,360,000

TOTAL APPROPRIATION . ...................... (($4;188;000))

$4.152.000

The appropriations in this subsection are subject to the following conditions
and limitations: In addition to other reductions, the appropriations in this
subsection reflect reductions targeted specifically to state government
administrative costs. These administrative reductions shall be achieved, to the
greatest extent possible, by reducing those administrative costs that do not affect
direct client services or direct service delivery or programs.

(4) SPECIAL PROJECTS

General Fund—State Appropriation (FY 2010).................... $15,000
General Fund—State Appropriation (FY 2011).................... $15,000
General Fund—Federal Appropriation. ...................... $21,066,000

TOTAL APPROPRIATION .. ... ..., $21,096,000
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The appropriations in this subsection are subject to the following conditions
and limitations: The appropriations in this subsection are available solely for the
infant toddler early intervention program.

Sec. 205. 2009 ¢ 564 s 206 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
AGING AND ADULT SERVICES PROGRAM

General Fund—State Appropriation (FY 2010)............. (($585;667;000))

$584.,741.000

General Fund—State Appropriation (FY 2011)............. (($698:622;000))

$693.325.000

General Fund—Federal Appropriation. ................. (($1:814;699,000))

$1.805.958.000

General Fund—Private/Local Appropriation................ (($20;373;000))

$19.973.000

Traumatic Brain Injury Account—State Appropriation........... $1,816,000

TOTAL APPROPRIATION . .................. (($3:126,577;000))

$3.105.813.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) For purposes of implementing chapter 74.46 RCW, the weighted average
nursing facility payment rate shall not exceed $156.37 for fiscal year 2010 and
shall not exceed $158.74 for fiscal year 2011, including the rate add-on
described in subsection (12) of this section. There will be no adjustments for
economic trends and conditions in fiscal years 2010 and 2011. The economic
trends and conditions factor or factors defined in the biennial appropriations act
shall not be compounded with the economic trends and conditions factor or
factors defined in any other biennial appropriations acts before applying it to the
component rate allocations established in accordance with chapter 74.46 RCW.
When no economic trends and conditions factor for either fiscal year is defined
in a biennial appropriations act, no economic trends and conditions factor or
factors defined in any earlier biennial appropriations act shall be applied solely
or compounded to the component rate allocations established in accordance with
chapter 74.46 RCW.

(2) In accordance with chapter 74.46 RCW, the department shall issue no
additional certificates of capital authorization for fiscal year 2010 and no new
certificates of capital authorization for fiscal year 2011.

(3) The long-term care program may develop and pay enhanced rates for
exceptional care to nursing homes for persons with traumatic brain injuries who
are transitioning from hospital care. The cost per patient day for caring for these
clients in a nursing home setting may be equal to or less than the cost of caring
for these clients in a hospital setting.

(4) Within the appropriations of this section, the department shall reduce all
seventeen payment levels of the seventeen-level payment system from the fiscal
year 2009 levels for boarding homes, boarding homes contracted as assisted
living, and adult family homes. Excluded from the reductions are exceptional
care rate add-ons. The long-term care program may develop add-ons to pay
exceptional care rates to adult family homes and boarding homes with specialty
contracts to provide support for the following specifically eligible clients:
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(a) Persons with AIDS or HIV-related diseases who might otherwise require
nursing home or hospital care;

(b) Persons with Alzheimer's disease and related dementia who might
otherwise require nursing home care; and

(c) Persons with co-occurring mental illness and long-term care needs who
are eligible for expanded community services and who might otherwise require
state and local psychiatric hospital care.

Within amounts appropriated, exceptional add-on rates for AIDS/HIV,
dementia specialty care, and expanded community services may be standardized
within each program.

(5) Amounts appropriated in this section reflect a reduction to funds
appropriated for in-home care. The department shall reduce the number of in-
home hours authorized. The reduction shall be scaled based on the acuity level
of care recipients. The largest hour reductions shall be to lower acuity patients
and the smallest hour reductions shall be to higher acuity patients. In doing so,
the department shall comply with all maintenance of effort requirements
contained in the American reinvestment and recovery act.

(6) $536,000 of the general fund—state appropriation for fiscal year 2010,
$1,477,000 of the general fund—state appropriation for fiscal year 2011, and
$2,830,000 of the general fund—federal appropriation are provided solely for
health care benefits pursuant to a collective bargaining agreement negotiated
with the exclusive bargaining representative of individual providers established
under RCW 74.39A.270.

(7)(a) $1,212,000 of the general fund—state appropriation for fiscal year
2010, $2,934,000 of the general fund—state appropriation for fiscal year 2011,
and $2,982,000 of the general fund—federal appropriation are provided solely
for the state's contribution to the training partnership, as provided in RCW
74.39A.360, pursuant to a collective bargaining agreement negotiated with the
exclusive bargaining representative of individual providers established under
RCW 74.39A.270.

(b) $330,000 of the general fund—state appropriation for fiscal year 2010,
$660,000 of the general fund-state appropriation for fiscal year 2011, and
$810,000 of the general fund—federal appropriation are provided solely for
transfer from the department to the training partnership, as provided in RCW
74.39A.360, for infrastructure and instructional costs associated with training of
individual providers, pursuant to a collective bargaining agreement negotiated
with the exclusive bargaining representative of individual providers established
under RCW 74.39A.270.

(c) The federal portion of the amounts in this subsection is contingent upon
federal approval of participation in contributions to the trust and shall remain
unallotted and placed in reserve status until the office of financial management
and the department of social and health services receive federal approval.

(d) Expenditures for the purposes specified in this subsection shall not
exceed the amounts provided in this subsection.

(8) Within the amounts appropriated in this section, the department may
expand the new freedom waiver program to accommodate new waiver recipients
throughout the state. As possible, and in compliance with current state and
federal laws, the department shall allow current waiver recipients to transfer to
the new freedom waiver.
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(9) Individuals receiving services as supplemental security income (SSI)
state supplemental payments shall not become eligible for medical assistance
under RCW 74.09.510 due solely to the receipt of SSI state supplemental
payments.

(10) Adult day health services shall only be authorized for in-home clients.

(11) $3,955,000 of the general fund—state appropriation for fiscal year
2010, $4,239,000 of the general fund—state appropriation for fiscal year 2011,
and $10,190,000 of the general fund—federal appropriation are provided solely
for the continued operation of community residential and support services for
persons who are older adults or who have co-occurring medical and behavioral
disorders and who have been discharged or diverted from a state psychiatric
hospital. These funds shall be used to serve individuals whose treatment needs
constitute substantial barriers to community placement, who no longer require
active psychiatric treatment at an inpatient hospital level of care, and who no
longer meet the criteria for inpatient involuntary commitment. Coordination of
these services will be done in partnership between the mental health program
and the aging and disability services administration.

(12) Within the funds provided, the department shall continue to provide an
add-on per medicaid resident day per facility not to exceed $1.57. The add-on
shall be used to increase wages, benefits, and/or staffing levels for certified nurse
aides; or to increase wages and/or benefits for dietary aides, housekeepers,
laundry aides, or any other category of worker whose statewide average dollars-
per-hour wage was less than $15 in calendar year 2008, according to cost report
data. The add-on may also be used to address resulting wage compression for
related job classes immediately affected by wage increases to low-wage
workers. The department shall continue reporting requirements and a settlement
process to ensure that the funds are spent according to this subsection. The
department shall adopt rules to implement the terms of this subsection.

(13) $1,840,000 of the general fund—state appropriation for fiscal year
2010 and $1,877,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for operation of the volunteer chore services program.

(14) In accordance with chapter 74.39 RCW, the department may implement
two medicaid waiver programs for persons who do not qualify for such services
as categorically needy, subject to federal approval and the following conditions
and limitations:

(a) One waiver program shall include coverage of care in community
residential facilities. Enrollment in the waiver shall not exceed 600 persons at
any time.

(b) The second waiver program shall include coverage of in-home care.
Enrollment in this second waiver shall not exceed 200 persons at any time.

(c) The department shall identify the number of medically needy nursing
home residents, and enrollment and expenditures on each of the two medically
needy waivers, on monthly management reports.

(d) If it is necessary to establish a waiting list for either waiver because the
budgeted number of enrollment opportunities has been reached, the department
shall track how the long-term care needs of applicants assigned to the waiting
list are met.

(15) The department shall establish waiting lists to the extent necessary to
assure that annual expenditures on the community options program entry
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systems (COPES) program do not exceed appropriated levels. In establishing
and managing any such waiting list, the department shall assure priority access
to persons with the greatest unmet needs, as determined by department
assessment processes.

(16) The department shall contract for housing with service models, such as
cluster care, to create efficiencies in service delivery and responsiveness to
unscheduled personal care needs by clustering hours for clients that live in close
proximity to each other.

(17) The department shall not pay a home care agency licensed under
chapter 70.127 RCW for personal care services provided by a family member,
pursuant to Substitute House Bill No. 2361 (modifying state payments for in-
home care).

(18) $204,000 of the general fund—state appropriation for fiscal year 2010,
$1,099,000 of the general fund—state appropriation for fiscal year 2011, and
$1,697,000 of the general fund—federal appropriation are provided solely to
implement Engrossed House Bill No. 2194 (extraordinary medical placement for
offenders). The department shall work in partnership with the department of
corrections to identify services and find placements for offenders who are
released through the extraordinary medical placement program. The department
shall collaborate with the department of corrections to identify and track cost
savings to the department of corrections, including medical cost savings and to
identify and track expenditures incurred by the aging and disability services
program for community services and by the medical assistance program for
medical expenses. A joint report regarding the identified savings and
expenditures shall be provided to the office of financial management and the
appropriate fiscal committees of the legislature by November 30, 2010. If this
bill is not enacted by June 30, 2009, the amounts provided in this subsection
shall lapse.

(19) Sufficient funding is provided in this section for the department to
implement Engrossed Second Substitute House Bill No. 1935 (adult family
homes). During the 2009-11 biennium, the initial licensing fee for an adult
family home shall be set at $900.00. During the 2009-11 biennium, the annual
licensing renewal fee shall be set at $100.00.

Sec. 206. 2009 ¢ 564 s 207 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
ECONOMIC SERVICES PROGRAM

General Fund—State Appropriation (FY 2010)............. (($557%621;000))

$557.452.,000

General Fund—State Appropriation (FY 2011)............. (($588;286;000))

$587.973.,000

General Fund—Federal Appropriation. ................. (($+:146:367-660))

$1.139.899.000

General Fund—Private/Local Appropriation . ................. $27,920,000
Administrative Contingency Account—State

ApPPropriation. . .......... . $29,136,000

TOTAL APPROPRIATION . .................. (($2:343;330,000))

$2.342.,380.000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) $303,196,000 of the general fund—state appropriation for fiscal year
2010, $309,755,000 of the general fund—state appropriation for fiscal year
2011, $29,136,000 of the administrative contingency account—state
appropriation, and $778,606,000 of the general fund—federal appropriation are
provided solely for all components of the WorkFirst program. The department
shall use moneys from the administrative contingency account for WorkFirst job
placement services provided by the employment security department. Within
the amounts provided for the WorkFirst program, the department may provide
assistance using state-only funds for families eligible for temporary assistance
for needy families. In addition, within the amounts provided for WorkFirst the
department shall:

(a) Establish a career services work transition program;

(b) Continue to implement WorkFirst program improvements that are
designed to achieve progress against outcome measures specified in RCW
74.08A.410. Outcome data regarding job retention and wage progression shall
be reported quarterly to appropriate fiscal and policy committees of the
legislature for families who leave assistance, measured after 12 months, 24
months, and 36 months. The department shall also report the percentage of
families who have returned to temporary assistance for needy families after 12
months, 24 months, and 36 months;

(c) Submit a report electronically by October 1, 2009, to the fiscal
committees of the legislature containing a spending plan for the WorkFirst
program. The plan shall identify how spending levels in the 2009-2011
biennium will be adjusted to stay within available federal grant levels and the
appropriated state-fund levels;

(d) Provide quarterly fiscal reports to the office of financial management
and the legislative fiscal committees detailing information on the amount
expended from general fund—state and general fund—federal by activity;

(e) Maintain the fiscal year 2009 grant standard for the temporary assistance
for needy families grant.

(2) The department and the office of financial management shall
electronically report quarterly the expenditures, maintenance of effort
allotments, expenditure amounts, and caseloads for the WorkFirst program to the
legislative fiscal committees.

(3) $84,856,000 of the general fund—state appropriation for fiscal year
2010 and $95,173,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for cash assistance and other services to recipients in
the general assistance—unemployable program.

Within these amounts:

(a) The department shall aggressively pursue opportunities to transfer
general assistance unemployable clients to general assistance expedited
coverage and to facilitate client applications for federal supplemental security
income when the client's incapacities indicate that he or she would be likely to
meet the federal disability criteria for supplemental security income. The
department shall initiate and file the federal supplemental security income
interim agreement as quickly as possible in order to maximize the recovery of
federal funds;

[49]



Ch.3 WASHINGTON LAWS, 2010

(b) The department shall review the general assistance caseload to identify
recipients that would benefit from assistance in becoming naturalized citizens,
and thus be eligible to receive federal supplemental security income benefits.
Those cases shall be given high priority for naturalization funding through the
department;

(c) The department shall actively coordinate with local workforce
development councils to expedite access to worker retraining programs for
general assistance unemployable clients in those regions of the state with the
greatest number of such clients;

(d) By July 1, 2009, the department shall enter into an interagency
agreement with the department of veterans' affairs to establish a process for
referral of veterans who may be eligible for veteran's services. This agreement
must include outstationing department of veterans' affairs staff in selected
community service office locations in King and Pierce counties to facilitate
applications for veterans' services; and

(e) In addition to any earlier evaluation that may have been conducted, the
department shall intensively evaluate those clients who have been receiving
general assistance unemployable benefits for twelve months or more as of July
1, 2009, or thereafter, if the available medical and incapacity related evidence
indicates that the client is unlikely to meet the disability standard for federal
supplemental security income benefits. The evaluation shall identify services
necessary to eliminate or minimize barriers to employment, including mental
health treatment, substance abuse treatment and vocational rehabilitation
services. The department shall expedite referrals to chemical dependency
treatment, mental health and vocational rehabilitation services for these clients.

(f) The appropriations in this subsection reflect a change in the earned
income disregard policy for general assistance unemployable clients. It is the
intent of the legislature that the department shall adopt the temporary assistance
for needy families earned income policy for general assistance unemployable.

((65))) (4) $750,000 of the general fund—state appropriation for fiscal year
2010 and $750,000 of the general fund—state appropriation for fiscal year 2011
are provided solely for naturalization services.

((66))) (5)(a) $3,550,000 of the general fund—state appropriation for fiscal
year 2010 is provided solely for refugee employment services, of which
$2,650,000 is provided solely for the department to pass through to statewide
refugee assistance organizations for limited English proficiency pathway
services; and $3,550,000 of the general fund—state appropriation for fiscal year
2011 is provided solely for refugee employment services, of which $2,650,000 is
provided solely for the department to pass through to statewide refugee
assistance organizations for limited English proficiency pathway services.

(b) The legislature intends that the appropriation in this subsection for the
2009-11 fiscal biennium will maintain funding for refugee programs at a level at
least equal to expenditures on these programs in the 2007-09 fiscal biennium.

(D)) (6) The appropriations in this section reflect reductions in the
appropriations for the economic services administration's administrative
expenses. It is the intent of the legislature that these reductions shall be
achieved, to the greatest extent possible, by reducing those administrative costs
that do not affect direct client services or direct service delivery or program.
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Sec. 207. 2009 ¢ 564 s 208 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
ALCOHOL AND SUBSTANCE ABUSE PROGRAM

General Fund—State Appropriation (FY 2010).............. (($8251H17609))

$82.028,000

General Fund—State Appropriation (FY 2011).............. (($84;772;600))

$84.682.000

General Fund—Federal Appropriation. ................... (($145;6715000))

$145.604.000

General Fund—Private/Local Appropriation................... $2,719,000
Criminal Justice Treatment Account—State

APPropriation. . .. ...ttt $17,747,000

Problem Gambling Account—State Appropriation . ............. $1,459,000

TOTAL APPROPRIATION . ........... ... ..... (($334;485;000))

$334.239.,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Within the amounts appropriated in this section, the department may
contract with the University of Washington and community-based providers for
the provision of the parent-child assistance program. For all contractors, indirect
charges for administering the program shall not exceed ten percent of the total
contract amount.

(2) Within the amounts appropriated in this section, the department shall
continue to provide for chemical dependency treatment services for adult
medicaid eligible and general assistance-unemployable patients.

(3) In addition to other reductions, the appropriations in this section reflect
reductions targeted specifically to state government administrative costs. These
administrative reductions shall be achieved, to the greatest extent possible, by
reducing those administrative costs that do not affect direct client services or
direct service delivery or programs.

Sec. 208. 2009 ¢ 564 s 209 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
MEDICAL ASSISTANCE PROGRAM

General Fund—State Appropriation (FY 2010)........... (($1:597:387;000))

$1.598.043.000

General Fund—State Appropriation (FY 2011)........... (($1:984:797:000))

$1,985,797.000

General Fund—Federal Appropriation. ................. (($5:216;672;600))

$5,212,855,000

General Fund—Private/Local Appropriation.................. $12,903,000
Emergency Medical Services and Trauma Care Systems

Trust Account—State Appropriation. .................... $15,076,000

Tobacco Prevention and Control Account—

State Appropriation . ...t $3,766,000

TOTAL APPROPRIATION . .................. (($8;824;6615000))

$8.828.440,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) Based on quarterly expenditure reports and caseload forecasts, if the
department estimates that expenditures for the medical assistance program will
exceed the appropriations, the department shall take steps including but not
limited to reduction of rates or elimination of optional services to reduce
expenditures so that total program costs do not exceed the annual appropriation
authority.

(2) In determining financial eligibility for medicaid-funded services, the
department is authorized to disregard recoveries by Holocaust survivors of
insurance proceeds or other assets, as defined in RCW 48.104.030.

(3) The legislature affirms that it is in the state's interest for Harborview
medical center to remain an economically viable component of the state's health
care system.

(4) When a person is ineligible for medicaid solely by reason of residence in
an institution for mental diseases, the department shall provide the person with
the same benefits as he or she would receive if eligible for medicaid, using state-
only funds to the extent necessary.

(5) In accordance with RCW 74.46.625, $6,000,000 of the general fund—
federal appropriation is provided solely for supplemental payments to nursing
homes operated by public hospital districts. The public hospital district shall be
responsible for providing the required nonfederal match for the supplemental
payment, and the payments shall not exceed the maximum allowable under
federal rules. It is the legislature's intent that the payments shall be supplemental
to and shall not in any way offset or reduce the payments calculated and
provided in accordance with part E of chapter 74.46 RCW. 1t is the legislature's
further intent that costs otherwise allowable for rate-setting and settlement
against payments under chapter 74.46 RCW shall not be disallowed solely
because such costs have been paid by revenues retained by the nursing home
from these supplemental payments. The supplemental payments are subject to
retrospective interim and final cost settlements based on the nursing homes' as-
filed and final medicare cost reports. The timing of the interim and final cost
settlements shall be at the department's discretion. During either the interim cost
settlement or the final cost settlement, the department shall recoup from the
public hospital districts the supplemental payments that exceed the medicaid
cost limit and/or the medicare upper payment limit. The department shall apply
federal rules for identifying the eligible incurred medicaid costs and the
medicare upper payment limit.

(6) $1,110,000 of the general fund—federal appropriation and $1,105,000
of the general fund—state appropriation for fiscal year 2011 are provided solely
for grants to rural hospitals. The department shall distribute the funds under a
formula that provides a relatively larger share of the available funding to
hospitals that (a) serve a disproportionate share of low-income and medically
indigent patients, and (b) have relatively smaller net financial margins, to the
extent allowed by the federal medicaid program.

(7) $9,818,000 of the general fund—state appropriation for fiscal year 2011,
and $9,865,000 of the general fund—federal appropriation are provided solely
for grants to nonrural hospitals. The department shall distribute the funds under
a formula that provides a relatively larger share of the available funding to
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hospitals that (a) serve a disproportionate share of low-income and medically
indigent patients, and (b) have relatively smaller net financial margins, to the
extent allowed by the federal medicaid program.

(8) The department shall continue the inpatient hospital certified public
expenditures program for the 2009-11 biennium. The program shall apply to all
public hospitals, including those owned or operated by the state, except those
classified as critical access hospitals or state psychiatric institutions. The
department shall submit reports to the governor and legislature by November 1,
2009, and by November 1, 2010, that evaluate whether savings continue to
exceed costs for this program. If the certified public expenditures (CPE)
program in its current form is no longer cost-effective to maintain, the
department shall submit a report to the governor and legislature detailing cost-
effective alternative uses of local, state, and federal resources as a replacement
for this program. During fiscal year 2010 and fiscal year 2011, hospitals in the
program shall be paid and shall retain one hundred percent of the federal portion
of the allowable hospital cost for each medicaid inpatient fee-for-service claim
payable by medical assistance and one hundred percent of the federal portion of
the maximum disproportionate share hospital payment allowable under federal
regulations.  Inpatient medicaid payments shall be established using an
allowable methodology that approximates the cost of claims submitted by the
hospitals. Payments made to each hospital in the program in each fiscal year of
the biennium shall be compared to a baseline amount. The baseline amount will
be determined by the total of (a) the inpatient claim payment amounts that would
have been paid during the fiscal year had the hospital not been in the CPE
program, (b) one half of the indigent assistance disproportionate share hospital
payment amounts paid to and retained by each hospital during fiscal year 2005,
and (c) all of the other disproportionate share hospital payment amounts paid to
and retained by each hospital during fiscal year 2005 to the extent the same
disproportionate share hospital programs exist in the 2009-11 biennium. If
payments during the fiscal year exceed the hospital's baseline amount, no
additional payments will be made to the hospital except the federal portion of
allowable disproportionate share hospital payments for which the hospital can
certify allowable match. If payments during the fiscal year are less than the
baseline amount, the hospital will be paid a state grant equal to the difference
between payments during the fiscal year and the applicable baseline amount.
Payment of the state grant shall be made in the applicable fiscal year and
distributed in monthly payments. The grants will be recalculated and
redistributed as the baseline is updated during the fiscal year. The grant
payments are subject to an interim settlement within eleven months after the end
of the fiscal year. A final settlement shall be performed. To the extent that either
settlement determines that a hospital has received funds in excess of what it
would have received as described in this subsection, the hospital must repay the
excess amounts to the state when requested. $6,570,000 of the general fund—
state appropriation for fiscal year 2010, which is appropriated in section 204(1)
of this act, and $1,500,000 of the general fund—state appropriation for fiscal
year 2011, which is appropriated in section 204(1) of this act, are provided solely
for state grants for the participating hospitals.  Sufficient amounts are
appropriated in this section for the remaining state grants for the participating
hospitals.
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(9) The department is authorized to use funds appropriated in this section to
purchase goods and supplies through direct contracting with vendors when the
department determines it is cost-effective to do so.

((E2))) (10) $93,000 of the general fund—state appropriation for fiscal year
2010 and $93,000 of the general fund—federal appropriation are provided solely
for the department to pursue a federal Medicaid waiver pursuant to Second
Substitute Senate Bill No. 5945 (Washington health partnership plan). If the bill
is not enacted by June 30, 2009, the amounts provided in this subsection shall
lapse.

((53))) (11) The department shall require managed health care systems that
have contracts with the department to serve medical assistance clients to limit
any reimbursements or payments the systems make to providers not employed
by or under contract with the systems to no more than the medical assistance
rates paid by the department to providers for comparable services rendered to
clients in the fee-for-service delivery system.

((E#6) (12) A maximum of $166,875,000 of the general fund—state
appropriation and $38,389,000 of the general fund—federal appropriation may
be expended in the fiscal biennium for the general assistance-unemployable
medical program, and these amounts are provided solely for this program. Of
these amounts, $10,749,000 of the general fund—state appropriation for fiscal
year 2010 and $10,892,000 of the general fund—federal appropriation are
provided solely for payments to hospitals for providing outpatient services to
low income patients who are recipients of general assistance-unemployable.
Pursuant to RCW 74.09.035, the department shall not expend for the general
assistance medical care services program any amounts in excess of the amounts
provided in this subsection.

((EH)) (13) If the department determines that it is feasible within the
amounts provided in subsection (16) of this section, and without the loss of
federal disproportionate share hospital funds, the department shall contract with
the carrier currently operating a managed care pilot project for the provision of
medical care services to general assistance-unemployable clients. Mental health
services shall be included in the services provided through the managed care
system. If the department determines that it is feasible, effective October 1,
2009, in addition to serving clients in the pilot counties, the carrier shall expand
managed care services to clients residing in at least the following counties:
Spokane, Yakima, Chelan, Kitsap, and Cowlitz. If the department determines
that it is feasible, the carrier shall complete implementation into the remaining
counties. Total per person costs to the state, including outpatient and inpatient
services and any additional costs due to stop loss agreements, shall not exceed
the per capita payments projected for the general assistance-unemployable
eligibility category, by fiscal year, in the February 2009 medical assistance
expenditures forecast. The department, in collaboration with the carrier, shall
seek to improve the transition rate of general assistance clients to the federal
supplemental security income program.

((4®))) (14) The department shall evaluate the impact of the use of a
managed care delivery and financing system on state costs and outcomes for
general assistance medical clients. Outcomes measured shall include state costs,
utilization, changes in mental health status and symptoms, and involvement in
the criminal justice system.
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((E9))) (15) The department shall report to the governor and the fiscal
committees of the legislature by June 1, 2010, on its progress toward achieving a
twenty percentage point increase in the generic prescription drug utilization rate.

((20))) (16) State funds shall not be used by hospitals for advertising
purposes.

(D)) (17) The department shall seek a medicaid state plan amendment to
create a professional services supplemental payment program for University of
Washington medicine professional providers no later than July 1, 2009. The
department shall apply federal rules for identifying the shortfall between current
fee-for-service medicaid payments to participating providers and the applicable
federal upper payment limit. Participating providers shall be solely responsible
for providing the local funds required to obtain federal matching funds. Any
incremental costs incurred by the department in the development,
implementation, and maintenance of this program will be the responsibility of
the participating providers. Participating providers will retain the full amount of
supplemental payments provided under this program, net of any potential costs
for any related audits or litigation brought against the state. The department
shall report to the governor and the legislative fiscal committees on the prospects
for expansion of the program to other qualifying providers as soon as feasibility
is determined but no later than December 31, 2009. The report will outline
estimated impacts on the participating providers, the procedures necessary to
comply with federal guidelines, and the administrative resource requirements
necessary to implement the program. The department will create a process for
expansion of the program to other qualifying providers as soon as it is
determined feasible by both the department and providers but no later than June
30, 2010.

((22))) (18) $9,350,000 of the general fund—state appropriation for fiscal
year 2010, $8,313,000 of the general fund—state appropriation for fiscal year
2011, and $20,371,000 of the general fund—federal appropriation are provided
solely for development and implementation of a replacement system for the
existing medicaid management information system. The amounts provided in
this subsection are conditioned on the department satisfying the requirements of
section 902 of this act.

((23))) (19) $506,000 of the general fund—state appropriation for fiscal
year 2011 and $657,000 of the general fund—federal appropriation are provided
solely for the implementation of Second Substitute House Bill No. 1373
(children's mental health). If the bill is not enacted by June 30, 2009, the
amounts provided in this subsection shall lapse.

((24))) (20) Pursuant to 42 U.S.C. Sec. 1396(a)(25), the department shall
pursue insurance claims on behalf of medicaid children served through its in-
home medically intensive child program under WAC 388-551-3000. The
department shall report to the Legislature by December 31, 2009, on the results
of its efforts to recover such claims.

((25))) (21) The department may, on a case-by-case basis and in the best
interests of the child, set payment rates for medically intensive home care
services to promote access to home care as an alternative to hospitalization.
Expenditures related to these increased payments shall not exceed the amount
the department would otherwise pay for hospitalization for the child receiving
medically intensive home care services.

[35]



Ch.3 WASHINGTON LAWS, 2010

((26))) (22) $425,000 of the general fund—state appropriation for fiscal
year 2010, $425,000 of the general fund—state appropriation for fiscal year
2011, and $1,580,000 of the general fund—federal appropriation are provided
solely to continue children's health coverage outreach and education efforts
under RCW 74.09.470. These efforts shall rely on existing relationships and
systems developed with local public health agencies, health care providers,
public schools, the women, infants, and children program, the early childhood
education and assistance program, child care providers, newborn visiting nurses,
and other community-based organizations. The department shall seek public-
private partnerships and federal funds that are or may become available to
provide on-going support for outreach and education efforts under the federal
children's health insurance program reauthorization act of 2009.

(1)) (23) The department, in conjunction with the office of financial
management, shall reduce outpatient and inpatient hospital rates and implement
a prorated inpatient payment policy. In determining the level of reductions
needed, the department shall include in its calculations services paid under fee-
for-service, managed care, and certified public expenditure payment methods;
but reductions shall not apply to payments for psychiatric inpatient services or
payments to critical access hospitals.

((€28))) (24) The department will pursue a competitive procurement process
for antihemophilic products, emphasizing evidence-based medicine and
protection of patient access without significant disruption in treatment.

((29))) (25) The department will pursue several strategies towards reducing
pharmacy expenditures including but not limited to increasing generic
prescription drug utilization by 20 percentage points and promoting increased
utilization of the existing mail-order pharmacy program.

((39))) (26) The department shall reduce reimbursement for over-the-
counter medications while maintaining reimbursement for those over-the-
counter medications that can replace more costly prescription medications.

(D)) (27) The department shall seek public-private partnerships and
federal funds that are or may become available to implement health information
technology projects under the federal American recovery and reinvestment act of

((32))) (28) The department shall target funding for maternity support
services towards pregnant women with factors that lead to higher rates of poor
birth outcomes, including hypertension, a preterm or low birth weight birth in
the most recent previous birth, a cognitive deficit or developmental disability,
substance abuse, severe mental illness, unhealthy weight or failure to gain
weight, tobacco use, or African American or Native American race.

((B4)) (29) $79,000 of the general fund—state appropriation for fiscal year
2010 and $53,000 of the general fund—federal appropriation are provided solely
to implement Substitute House Bill No. 1845 (medical support obligations).

((B5))) (30) $63,000 of the general fund—state appropriation for fiscal year
2010, $583,000 of the general fund—state appropriation for fiscal year 2011,
and $864,000 of the general fund—federal appropriation are provided solely to
implement Engrossed House Bill No. 2194 (extraordinary medical placement for
offenders). The department shall work in partnership with the department of
corrections to identify services and find placements for offenders who are
released through the extraordinary medical placement program. The department
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shall collaborate with the department of corrections to identify and track cost
savings to the department of corrections, including medical cost savings, and to
identify and track expenditures incurred by the aging and disability services
program for community services and by the medical assistance program for
medical expenses. A joint report regarding the identified savings and
expenditures shall be provided to the office of financial management and the
appropriate fiscal committees of the legislature by November 30, 2010. If this
bill is not enacted by June 30, 2009, the amounts provided in this subsection
shall lapse.

((36))) (31) Sufficient amounts are provided in this section to provide full
benefit dual eligible beneficiaries with medicare part D prescription drug
copayment coverage in accordance with RCW 74.09.520.

Sec. 209. 2009 c 564 s 210 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
VOCATIONAL REHABILITATION PROGRAM

General Fund—State Appropriation (FY 2010).............. (($16;452;000))
$10.451,000
General Fund—State Appropriation (FY 2011).............. (($1+65427;000))
$10.125.000
General Fund—Federal Appropriation. .................... (($835553;000))
$83,534,000

Telecommunications Devices for the Hearing and
Speech Impaired—State Appropriation. ................... $1,979,000
TOTAL APPROPRIATION . ... .......ovvn.. .. (($106;+11,600))
$106.089,000

The appropriations in this section are subject to the following conditions
and limitations: The vocational rehabilitation program shall coordinate closely
with the economic services program to serve general assistance unemployable
clients who are referred for eligibility determination and vocational
rehabilitation services, and shall make every effort, within the requirements of
the federal rehabilitation act of 1973, to serve these clients.

Sec. 210. 2009 ¢ 564 s 211 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
SPECIAL COMMITMENT PROGRAM
General Fund—State Appropriation (FY 2010).............. (($54;027;600))

$49.818.000
General Fund—State Appropriation (FY 2011).............. (($53:437000

TOTAL APPROPRIATION . .................... (($107:164;600))
$97.077.000
Sec. 211. 2009 ¢ 564 s 212 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM
General Fund—State Appropriation (FY 2010).............. (($34;549,000))

$34.425.000
General Fund—State Appropriation (FY 2011).............. (($34;843;000))

$34.627.,000
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General Fund—Federal Appropriation. .................... (($55;4067;600))
$55.169,000

General Fund—Private/Local Appropriation. .................. $1,526,000
TOTAL APPROPRIATION . ........ ... ... ...... (($1265325;000))
$125.747.000

The appropriations in this section are subject to the following conditions
and limitations: In addition to other reductions, the appropriations in this section
reflect reductions targeted specifically to state government administrative costs.
These administrative reductions shall be achieved, to the greatest extent
possible, by reducing those administrative costs that do not affect direct client
services or direct service delivery or programs.

(1) $150,000 of the general fund—state appropriation for fiscal year 2010
and $150,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the Washington state mentors program to continue its public-
private partnerships to provide technical assistance and training to mentoring
programs that serve at-risk youth.

(2) $445,000 of the general fund—state appropriation for fiscal year 2010
and $445,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for funding of the teamchild project through the governor's
juvenile justice advisory committee.

(3) $178,000 of the general fund—state appropriation for fiscal year 2010
and $178,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the juvenile detention alternatives initiative.

(4) Amounts appropriated in this section reflect a reduction to the family
policy council. The family policy council shall reevaluate staffing levels and
administrative costs to ensure to the extent possible a maximum ratio of grant
moneys provided and administrative costs.

(5) Amounts appropriated in this section reflect a reduction to the council on
children and families. The council on children and families shall reevaluate
staffing levels and administrative costs to ensure to the extent possible a
maximum ratio of grant moneys provided and administrative costs.

Sec. 212. 2009 ¢ 564 s 215 (uncodified) is amended to read as follows:
FOR THE HUMAN RIGHTS COMMISSION
General Fund—State Appropriation (FY 2010)............... (($2;8062;000))

$2.638.000
General Fund—State Appropriation (FY 2011)............... (($2;814;000))

General Fund—Federal Appropriation. ....................... $1,299,000
TOTAL APPROPRIATION . ........... ... ....... (($6;915;000))
$6.470.000

Sec. 213. 2009 ¢ 564 s 219 (uncodified) is amended to read as follows:

FOR THE INDETERMINATE SENTENCE REVIEW BOARD
General Fund—State Appropriation (FY 2010)............... (($59135000))

General Fund—State Appropriation (FY 2011)............... (($5917;600))

TOTAL APPROPRIATION . ........ ... ... ... ..... (($3:836;000
$3.768.000
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Sec. 214. 2009 ¢ 564 s 222 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF HEALTH

General Fund—State Appropriation (FY 2010)............. (($108:879;000))

$107.413.000

General Fund—State Appropriation (FY 2011).............. (($845169;000))

$82.806.000

General Fund—Federal Appropriation. ..................... $480,871,000

General Fund—Private/Local Appropriation................. $138,846,000

Hospital Data Collection Account—State Appropriation. ........... $326,000

Health Professions Account—State Appropriation ............. $76,218,000

Aquatic Lands Enhancement Account—State Appropriation ........ $603,000
Emergency Medical Services and Trauma Care Systems

Trust Account—State Appropriation. .................... $13,531,000
Safe Drinking Water Account—State Appropriation............. $2,723,000
Drinking Water Assistance Account—Federal

Appropriation. ... ... ... $22,817,000
Waterworks Operator Certification—State Appropriation. ........ $1,519,000
Drinking Water Assistance Administrative Account—

State Appropriation . ...............iiniii $326,000
State Toxics Control Account—State Appropriation ............. $3,600,000
Medical Test Site Licensure Account—State Appropriation . . ... .. $2,117,000
Youth Tobacco Prevention Account—State Appropriation ........ $1,512,000
Public Health Supplemental Account—Private/Local

APPropriation. . . ..ottt $3,525,000
Accident Account—State Appropriation . ............ ... ... ... $295,000
Medical Aid Account—State Appropriation ...................... $48,000
Tobacco Prevention and Control Account—

State Appropriation . .................iiiiiiaaa... (($46;884;000))

$46.852.000
Biotoxin Account—State Appropriation ...................... $1,165,000
TOTAL APPROPRIATION . .................... (($9€9;974,600))

$987.113,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The department of health shall not initiate any services that will require
expenditure of state general fund moneys unless expressly authorized in this act
or other law. The department of health and the state board of health shall not
implement any new or amended rules pertaining to primary and secondary
school facilities until the rules and a final cost estimate have been presented to
the legislature, and the legislature has formally funded implementation of the
rules through the omnibus appropriations act or by statute. The department may
seek, receive, and spend, under RCW 43.79.260 through 43.79.282, federal
moneys not anticipated in this act as long as the federal funding does not require
expenditure of state moneys for the program in excess of amounts anticipated in
this act. If the department receives unanticipated unrestricted federal moneys,
those moneys shall be spent for services authorized in this act or in any other
legislation that provides appropriation authority, and an equal amount of
appropriated state moneys shall lapse. Upon the lapsing of any moneys under
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this subsection, the office of financial management shall notify the legislative
fiscal committees. As used in this subsection, "unrestricted federal moneys"
includes block grants and other funds that federal law does not require to be
spent on specifically defined projects or matched on a formula basis by state
funds.

(2) Pursuant to RCW 43.135.055 and RCW 43.70.250, the department is
authorized to establish fees by the amount necessary to fully support the cost of
activities related to the administration of long-term care worker certification.
The department is further authorized to increase fees by the amount necessary to
implement the regulatory requirements of the following bills: House Bill No.
1414 (health care assistants), House Bill No. 1740 (dental residency licenses),
and House Bill No. 1899 (retired active physician licenses).

((4)) (3) $764,000 of the health professions account—state appropriation
is provided solely for the medical quality assurance commission to maintain
disciplinary staff and associated costs sufficient to reduce the backlog of
disciplinary cases and to continue to manage the disciplinary caseload of the
commission.

((65))) (4) $57,000 of the general fund—state appropriation for fiscal year
2010 and $58,000 of the general fund—state appropriation for fiscal year 2011
are provided solely for the midwifery licensure and regulatory program to offset
a reduction in revenue from fees. There shall be no change to the current annual
fees for new or renewed licenses for the midwifery program. The department
shall convene the midwifery advisory committee on a quarterly basis to address
issues related to licensed midwifery.

() (5 Funding for the human papillomavirus vaccine shall not be
included in the department's universal vaccine purchase program in fiscal year
2010. Remaining funds for the universal vaccine purchase program shall be
used to continue the purchase of all other vaccines included in the program until
May 1, 2010, or until state funds are exhausted, at which point state funding for
the universal vaccine purchase program shall be discontinued. Funds from
section 317 of the federal public health services act direct assistance shall not be
used in lieu of state funds.

(D)) (6) Beginning July 1, 2010, the department, in collaboration with the
department of social and health services, shall maximize the use of existing
federal funds, including section 317 of the federal public health services act
direct assistance as well as federal funds that may become available under the
American recovery and reinvestment act, in order to continue to provide
immunizations for low-income, nonmedicaid eligible children up to three
hundred percent of the federal poverty level in state-sponsored health programs.

((68))) (7) The department shall eliminate outreach activities for the health
care directives registry and use the remaining amounts to maintain the contract
for the registry and minimal staffing necessary to administer the basic entry
functions for the registry.

() (8) Funding in this section reflects a temporary reduction of
resources for the 2009-11 fiscal biennium for the state board of health to conduct
health impact reviews.

((619))) (9) Pursuant to RCW 43.135.055 and 43.70.125, the department is
authorized to adopt rules to establish a fee schedule to apply to applicants for
initial certification surveys of health care facilities for purposes of receiving
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federal health care program reimbursement. The fees shall only apply when the
department has determined that federal funding is not sufficient to compensate
the department for the cost of conducting initial certification surveys. The fees
for initial certification surveys may be established as follows: Up to $1,815 for
ambulatory surgery centers, up to $2,015 for critical access hospitals, up to $980
for end stage renal disease facilities, up to $2,285 for home health agencies, up
to $2,285 for hospice agencies, up to $2,285 for hospitals, up to $520 for
rehabilitation facilities, up to $690 for rural health clinics, and up to $7,000 for
transplant hospitals.

(D)) (10) Funding for family planning grants for fiscal year 2011 is
reduced in the expectation that federal funding shall become available to expand
coverage of services for individuals through programs at the department of
social and health services. In the event that such funding is not provided, the
legislature intends to continue funding through a supplemental appropriation at
fiscal year 2010 levels.

((E2y)) (11) $16,000,000 of the tobacco prevention and control account—
state appropriation is provided solely for local health jurisdictions to conduct
core public health functions as defined in RCW 43.70.514.

((E3))) (12) $100,000 of the health professions account appropriation is
provided solely for implementation of Substitute House Bill No. 1414 (health
care assistants). If the bill is not enacted by June 30, 2009, the amount provided
in this subsection shall lapse.

((E4))) (13) $42,000 of the health professions account—state appropriation
is provided solely to implement Substitute House Bill No. 1740 (dentistry
license issuance). If the bill is not enacted by June 30, 2009, the amount
provided in this section shall lapse.

((E3))) (14) $23,000 of the health professions account—state appropriation
is provided solely to implement Second Substitute House Bill No. 1899 (retired
active physician licenses). If the bill is not enacted by June 30, 2009, the amount
provided in this section shall lapse.

((E86))) (15) $12,000 of the general fund—state appropriation for fiscal year
2010 and $67,000 of the general fund—private/local appropriation are provided
solely to implement House Bill No. 1510 (birth certificates). If the bill is not
enacted by June 30, 2009, the amount provided in this section shall lapse.

((E9H)) (16) $31,000 of the health professions account is provided for the
implementation of Second Substitute Senate Bill No. 5850 (human trafficking).
If the bill is not enacted by June 2009, the amount provided in this subsection
shall lapse.

((618))) (17) $282,000 of the health professions account is provided for the
implementation of Substitute Senate Bill No. 5752 (dentists cost recovery). If
the bill is not enacted by June 2009, the amount provided in this subsection shall
lapse.

((€9Y)) (18) $106,000 of the health professions account is provided for the
implementation of Substitute Senate Bill No. 5601 (speech language assistants).
If the bill is not enacted by June 2009, the amount provided in this subsection
shall lapse.
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Sec. 215. 2009 ¢ 564 s 223 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF CORRECTIONS
(1) ADMINISTRATION AND SUPPORT SERVICES

General Fund—State Appropriation (FY 2010)................ $55,622,000
General Fund—State Appropriation (FY 2011)................ $56,318,000
TOTAL APPROPRIATION . ...................... $111,940,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) Within funds appropriated in this section, the department shall seek
contracts for chemical dependency vendors to provide chemical dependency
treatment of offenders in corrections facilities, including corrections centers and
community supervision facilities, which have demonstrated effectiveness in
treatment of offenders and are able to provide data to show a successful
treatment rate.

(b) $35,000 of the general fund—state appropriation for fiscal year 2010
and $35,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the support of a statewide council on mentally ill offenders
that includes as its members representatives of community-based mental health
treatment programs, current or former judicial officers, and directors and
commanders of city and county jails and state prison facilities. The council will
investigate and promote cost-effective approaches to meeting the long-term
needs of adults and juveniles with mental disorders who have a history of
offending or who are at-risk of offending, including their mental health,
physiological, housing, employment, and job training needs.

(2) CORRECTIONAL OPERATIONS

General Fund—State Appropriation (FY 2010)............. (($459,5755000))

$456.657.000

General Fund—State Appropriation (FY 2011)............. (($629,670,000))

$626.303.,000

General Fund—Federal Appropriation. ..................... $185,131,000

General Fund—Private/Local Appropriation . .................. $3,536,000
Washington Auto Theft Prevention Authority Account—

State Appropriation ... ......... ..ot $5,960,000

TOTAL APPROPRIATION . .................. (($1283;,272,000))

$1.277.587.000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The department may expend funds generated by contractual agreements
entered into for mitigation of severe overcrowding in local jails. Any funds
generated in excess of actual costs shall be deposited in the state general fund.
Expenditures shall not exceed revenue generated by such agreements and shall
be treated as a recovery of costs.

((€e})) (b) The department shall accomplish personnel reductions with the
least possible impact on correctional custody staff, community custody staff, and
correctional industries. For the purposes of this subsection, correctional custody
staff means employees responsible for the direct supervision of offenders.
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((68))) (c) During the 2009-11 biennium, when contracts are established or
renewed for offender pay phone and other telephone services provided to
inmates, the department shall select the contractor or contractors primarily based
on the following factors: (i) The lowest rate charged to both the inmate and the
person paying for the telephone call; and (ii) the lowest commission rates paid to
the department, while providing reasonable compensation to cover the costs of
the department to provide the telephone services to inmates and provide
sufficient revenues for the activities funded from the institutional welfare
betterment account.

((¢e})) (d) The Harborview medical center shall provide inpatient and
outpatient hospital services to offenders confined in department of corrections
facilities at a rate no greater than the average rate that the department has
negotiated with other community hospitals in Washington state.

(((2))) (e) A political subdivision which is applying for funding to mitigate
one-time impacts associated with construction or expansion of a correctional
institution, consistent with WAC 137-12A-030, may apply for the mitigation
funds in the fiscal biennium in which the impacts occur or in the immediately
succeeding fiscal biennium.

() (f) Within amounts provided in this subsection, the department,
jointly with the department of social and health services, shall identify the
number of offenders released through the extraordinary medical placement
program, the cost savings to the department of corrections, including estimated
medical cost savings, and the costs for medical services in the community
incurred by the department of social and health services. The department and
the department of social and health services shall jointly report to the office of
financial management and the appropriate fiscal committees of the legislature by
November 30, 2010.

((®)) (g) $11,863,000 of the general fund—state appropriation for fiscal
year 2010, $11,864,000 of the general fund—state appropriation for fiscal year
2011, and $2,336,000 of the general fund-private/local appropriation are
provided solely for in-prison evidence-based programs and for the reception
diagnostic center program as part of the offender re-entry initiative.

(3) COMMUNITY SUPERVISION
General Fund—State Appropriation (FY 2010)............. (($152422,000))
$151.249.,000
General Fund—State Appropriation (FY 2011)............. (($+41,982,600))
$141.785.000

9750 nnn))

....................... LR AVIAVAVAV)

TOTAL APPROPRIATION . .................... (($294.854-600))
$293.034.000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The department shall accomplish personnel reductions with the least
possible impact on correctional custody staff, community custody staff, and
correctional industries. For the purposes of this subsection, correctional custody
staff means employees responsible for the direct supervision of offenders.

(b) $2,083,000 of the general fund—state appropriation for fiscal year 2010
and $2,083,000 of the general fund—state appropriation for fiscal year 2011 are
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provided solely to implement Senate Bill No. 5525 (state institutions/release). If
the bill is not enacted by June 30, 2009, the amounts provided in this subsection
shall lapse.

€d))) The appropriations in this subsection are based upon savings assumed
from the implementation of Engrossed Substitute Senate Bill No. 5288
(supervision of offenders).

((€e))) (d) $2,791,000 of the general fund—state appropriation for fiscal
year 2010 and $3,166,000 of the general fund—state appropriation for fiscal
year 2011 are provided solely for evidence-based community programs and for
community justice centers as part of the offender re-entry initiative.

(4) CORRECTIONAL INDUSTRIES

General Fund—State Appropriation (FY 2010)................. $2,574,000
General Fund—State Appropriation (FY 2011)................. $2,565,000
TOTAL APPROPRIATION . . ....... ... . $5,139,000

The appropriations in this subsection are subject to the following conditions
and limitations: $132,000 of the general fund—state appropriation for fiscal
year 2010 and $132,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for transfer to the jail industries board. The board shall
use the amounts provided only for administrative expenses, equipment
purchases, and technical assistance associated with advising cities and counties
in developing, promoting, and implementing consistent, safe, and efficient
offender work programs.

(5) INTERAGENCY PAYMENTS

General Fund—State Appropriation (FY 2010)................ $40,455,000
General Fund—State Appropriation (FY 2011)................ $40,450,000
TOTAL APPROPRIATION .. ........ ... ... ... .. ... $80,905,000

Sec. 216. 2009 ¢ 564 s 225 (uncodified) is amended to read as follows:

FOR THE SENTENCING GUIDELINES COMMISSION
General Fund—State Appropriation (FY 2010)................ (($978;000))

General Fund—State Appropriation (FY 2011)................ (($976;000))

TOTAL APPROPRIATION . . ..., (($+:954.600))
$1.922.,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Within the amounts appropriated in this section, the sentencing
guidelines commission, in partnership with the courts, shall develop a plan to
implement an evidence-based system of community custody for adult felons that
will include the consistent use of evidence-based risk and needs assessment
tools, programs, supervision modalities, and monitoring of program integrity.
The plan for the evidence-based system of community custody shall include
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provisions for identifying cost-effective rehabilitative programs; identifying
offenders for whom such programs would be cost-effective; monitoring the
system for cost-effectiveness; and reporting annually to the legislature. In
developing the plan, the sentencing guidelines shall consult with: The
Washington state institute for public policy; the legislature; the department of
corrections; local governments; prosecutors; defense attorneys; victim advocate
groups; law enforcement; the Washington federation of state employees; and
other interested entities. The sentencing guidelines commission shall report its
recommendations to the governor and the legislature by December 1, 2009.

(2)(a) Except as provided in subsection (b), during the 2009-11 biennium,
the reports required by RCW 9.94A.480(2) and 9.94A.850(2) (d) and (h) shall be
prepared within the available funds and may be delayed or suspended at the
discretion of the commission.

(b) The commission shall submit the analysis described in section 15 of
Engrossed Substitute Senate Bill No. 5288 no later than December 1, 2011.

PART III
NATURAL RESOURCES

Sec. 301. 2009 c 564 s 302 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF ECOLOGY

General Fund—State Appropriation (FY 2010).............. (($665166;000))
$59.991.000
General Fund—State Appropriation (FY 2011).............. (($585196;000))
$58,047.000
General Fund—Federal Appropriation. .. .................... $82,452,000
General Fund—Private/Local Appropriation.................. $16,668,000
Special Grass Seed Burning Research Account—State
ApPropriation. . .. ... ... . $14,000
Reclamation Account—State Appropriation ................... $3,679,000
Flood Control Assistance Account—State
AppPropriation. . .. ....... ... $1,965,000
Waste Reduction/Recycling/Litter Control—State
APPropriation. . .. ..ottt $14,554,000
State and Local Improvements Revolving Account
(Water Supply Facilities)—State Appropriation . .............. $426,000
Freshwater Aquatic Algae Control Account—State
AppPropriation. . .. ....... ... $509,000
Water Rights Tracking System Account—State
ApPPropriation. . .. ... ... $116,000
Site Closure Account—State Appropriation. .. ................... $706,000
Wood Stove Education and Enforcement Account—
State Appropriation .. ...ttt $612,000
Worker and Community Right-to-Know Account—
State Appropriation . ...............uiuiiiii $1,670,000
State Toxics Control Account—State
Appropriation. . ......... ... (($1017275600))
$101.705.,000
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State Toxics Control Account—Private/Local

APPropriation. . . ... $383,000
Local Toxics Control Account—State Appropriation. ........... $24,730,000
Water Quality Permit Account—State Appropriation ........... $37,433,000
Underground Storage Tank Account—State

APPropriation. . . ... $3,298,000
Biosolids Permit Account—State Appropriation . ............... $1,413,000
Hazardous Waste Assistance Account—State

ApPPropriation. . ........... . $5,930,000
Air Pollution Control Account—State Appropriation .......... (($2;8435000))

$2.030,000
Oil Spill Prevention Account—State Appropriation ............ $10,688,000
Air Operating Permit Account—State Appropriation ............ $2,783,000
Freshwater Aquatic Weeds Account—State

ApPPropriation. . .......... .. $1,699,000
Oil Spill Response Account—State Appropriation .............. $7,078,000
Metals Mining Account—State Appropriation. .................... $14,000
Water Pollution Control Revolving Account—State

APPropriation. . . .........co $465,000
Water Pollution Control Revolving Account—Federal

ApPPropriation. . .......... .. $1,940,000

TOTAL APPROPRIATION . ........ ... ... ... ... (($444;200;000))
$442.998.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $170,000 of the oil spill prevention account—state appropriation is
provided solely for a contract with the University of Washington's sea grant
program to continue an educational program targeted to small spills from
commercial fishing vessels, ferries, cruise ships, ports, and marinas.

(2) $240,000 of the woodstove education and enforcement account—state
appropriation is provided solely for citizen outreach efforts to improve
understanding of burn curtailments, the proper use of wood heating devices, and
public awareness of the adverse health effects of woodsmoke pollution.

(3) $3,000,000 of the general fund—private/local appropriation is provided
solely for contracted toxic-site cleanup actions at sites where multiple potentially
liable parties agree to provide funding.

(4) $3,600,000 of the local toxics account—state appropriation is provided
solely for the standby emergency rescue tug stationed at Neah Bay.

(5) $811,000 of the state toxics account—state appropriation is provided
solely for oversight of toxic cleanup at facilities that treat, store, and dispose of
hazardous wastes.

(6) $1,456,000 of the state toxics account—state appropriation is provided
solely for toxic cleanup at sites where willing parties negotiate prepayment
agreements with the department and provide necessary funding.

(7) $558,000 of the state toxics account—state appropriation and
$3,000,000 of the local toxics account—state appropriation are provided solely
for grants and technical assistance to Puget Sound-area local governments
engaged in updating shoreline master programs.
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(8) $950,000 of the state toxics control account—state appropriation is
provided solely for measuring water and habitat quality to determine watershed
health and assist salmon recovery, beginning in fiscal year 2011.

(9) RCW 70.105.280 authorizes the department to assess reasonable service
charges against those facilities that store, treat, incinerate, or dispose of
dangerous or extremely hazardous waste that involves both a nonradioactive
hazardous component and a radioactive component. Service charges may not
exceed the costs to the department in carrying out the duties in RCW
70.105.280. The current service charges do not meet the costs of the department
to carry out its duties. Pursuant to RCW 43.135.055 and 70.105.280, the
department is authorized to increase the service charges no greater than 18
percent for fiscal year 2010 and no greater than 15 percent for fiscal year 2011.
Such service charges shall include all costs of public participation grants
awarded to qualified entities by the department pursuant to RCW
70.105D.070(5) for facilities at which such grants are recognized as a
component of a community relations or public participation plan authorized or
required as an element of a consent order, federal facility agreement or agreed
order entered into or issued by the department pursuant to any federal or state
law governing investigation and remediation of releases of hazardous
substances. Public participation grants funded by such service charges shall be
in addition to, and not in place of, any other grants made pursuant to RCW
70.105D.070(5). Costs for the public participation grants shall be billed
individually to the mixed waste facility associated with the grant.

(10) The department is authorized to increase the following fees in the
2009-2011 biennium as necessary to meet the actual costs of conducting
business and the appropriation levels in this section: Environmental lab
accreditation, dam safety and inspection, biosolids permitting, air emissions new
source review, and manufacturer registration and renewal.

((E2y)) (11) $63,000 of the state toxics control account—state appropriation
is provided solely for implementation of Substitute Senate Bill No. 5797 (solid
waste handling permits). If the bill is not enacted by June 30, 2009, the amount
provided in this subsection shall lapse.

((E3))) (12) $225,000 of the general fund—state appropriation for fiscal
year 2010 and $193,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for implementation of Engrossed Second Substitute
Bill No. 5560 (agency climate leadership). If the bill is not enacted by June 30,
2009, the amounts provided in this subsection shall lapse.

((E4))) (13) $150,000 of the general fund—state appropriation for fiscal
year 2010 and $150,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for watershed planning implementation grants to
continue ongoing efforts to develop and implement water agreements in the
Nooksack Basin and the Bertrand watershed. These amounts are intended to
support project administration; monitoring; negotiations in the Nooksack
watershed between tribes, the department, and affected water users; continued
implementation of a flow augmentation project; plan implementation in the
Fishtrap watershed; and the development of a water bank.

((B5))) (14) $215,000 of the general fund—state appropriation for fiscal
year 2010 and $235,000 of the general fund—state appropriation for fiscal year
2011 are provided solely to provide watershed planning implementation grants
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for WRIA 32 to implement Substitute House Bill No. 1580 (pilot local water
management program). If the bill is not enacted by June 30, 2009, the amounts
provided in this subsection shall lapse.

((E6))) (15) $200,000 of the general fund—state appropriation for fiscal
year 2010 and $200,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for the purpose of supporting the trust water rights
program and processing trust water right transfer applications that improve
instream flow.

((€H)) (16)(a) The department shall convene a stock water working group
that includes: Legislators, four members representing agricultural interests,
three members representing environmental interests, the attorney general or
designee, the director of the department of ecology or designee, the director of
the department of agriculture or designee, and affected federally recognized
tribes shall be invited to send participants.

(b) The group shall review issues surrounding the use of permit-exempt
wells for stock-watering purposes and may develop recommendations for
legislative action.

(c) The working group shall meet periodically and report its activities and
recommendations to the governor and the appropriate legislative committees by
December 1, 2009.

((H9)) (A7) $73,000 of the water quality permit account—state
appropriation is provided solely to implement Substitute House Bill No. 1413
(water discharge fees). If the bill is not enacted by June 30, 2009, the amount
provided in this subsection shall lapse.

((28))) (18) The department shall continue to work with the Columbia
Snake River irrigators' association to determine how seasonal water operation
and maintenance conservation can be utilized. In implementing this proviso, the
department shall also consult with the Columbia River policy advisory group as
appropriate.

(D)) (19) The department shall track any changes in costs, wages, and
benefits that would have resulted if House Bill No. 1716 (public contract living
wages), as introduced in the 2009 regular session of the legislature, were enacted
and made applicable to contracts and related subcontracts entered into, renewed,
or extended during the 2009-11 biennium. The department shall submit a report
to the house of representatives commerce and labor committee and the senate
labor, commerce, and consumer protection committee by December 1, 2011.
The report shall include data on any aggregate changes in wages and benefits
that would have resulted during the 2009-11 biennium.

((€22))) (20) Within amounts appropriated in this section the department
shall develop recommendations by December 1, 2009, for a convenient and
effective mercury-containing light recycling program for residents, small
businesses, and small school districts throughout the state. The department shall
consider options including but not limited to, a producer-funded program, a
recycler-supported or recycle fee program, a consumer fee at the time of
purchase, general fund appropriations, or a currently existing dedicated account.
The department shall involve and consult with stakeholders including persons
who represent retailers, waste haulers, recyclers, mercury-containing light
manufacturers or wholesalers, cities, counties, environmental organizations and
other interested parties. The department shall report its findings and
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recommendations for a recycling program for mercury-containing lights to the
appropriate committees of the legislature by December 1, 2009.

((23))) (21) During the 2009-11 biennium, the department shall implement
its cost reimbursement authority for processing water right applications using a
competitive bidding process. For each cost reimbursement application, the
department shall obtain cost proposals and other necessary information from at
least three prequalified costs reimbursement consultants and shall select the
lowest responsive bidder.

((24))) (22) $140,000 of the freshwater aquatic algae control account—
state appropriation is provided solely for grants to cities, counties, tribes, special
purpose districts, and state agencies for capital and operational expenses used to
manage and study excessive saltwater algae with an emphasis on the periodic
accumulation of sea lettuce on Puget Sound beaches.

((25))) (23) By December 1, 2009, the department in consultation with
local governments shall conduct a remedial action grant financing alternatives
report. The report shall address options for financing the remedial action grants
identified in the department's report, entitled "House Bill 1761, Model Toxics
Control Accounts Ten-Year Financing Plan" and shall include but not be limited
to the following: (a) Capitalizing cleanup costs using debt insurance; (b)
capitalizing cleanup costs using prefunded cost-cap insurance; (c) other
contractual instruments with local governments; and (d) an assessment of overall
economic benefits of the remedial action grants funded using the instruments
identified in this section.

Sec. 302. 2009 c 564 s 303 (uncodified) is amended to read as follows:
FOR THE STATE PARKS AND RECREATION COMMISSION

General Fund—State Appropriation (FY 2010).............. (($23;541;000))
$23.326.000
General Fund—State Appropriation (FY 2011).............. (($22;944;000))
$22.729.000
General Fund—Federal Appropriation. ....................... $5,902,000
General Fund—Private/Local Appropriation...................... $73,000
Winter Recreation Program Account—State
Appropriation. .. ... $1,558,000
Off Road Vehicle Account—State Appropriation .. ............... $239,000
Snowmobile Account—State Appropriation ................... $4,842,000
Aquatic Lands Enhancement Account—State Appropriation . .. ..... $363,000
Recreation Resources Account—State Appropriation . ........... $9,802,000
NOVA Program Account—State Appropriation. .. .............. $9,560,000
Parks Renewal and Stewardship Account—State
Appropriation. .. ....... ... (($73;278;000))
$71.778.000
Parks Renewal and Stewardship Account—
Private/Local Appropriation . .................oiiueeeao... $300,000
TOTAL APPROPRIATION . ........... ... ..... (($152;4062;000))
$150.472.000

The appropriations in this section are subject to the following conditions
and limitations:
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(1) $79,000 of the general fund—state appropriation for fiscal year 2010
and $79,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for a grant for the operation of the Northwest avalanche center.

() (2) Proceeds received from voluntary donations given by motor
vehicle registration applicants shall be used solely for the operation and
maintenance of state parks.

(%)) (3) With the passage of Substitute House Bill No. 2339 (state parks
system donation), the legislature finds that it has provided sufficient funds to
ensure that all state parks remain open during the 2009-11 biennium. The
commission shall not close state parks unless the bill is not enacted by June 30,
2009, or revenue collections are insufficient to fund the ongoing operation of
state parks. By January 10, 2010, the commission shall provide a report to the
legislature on their budget and resources related to operating parks for the
remainder of the biennium.

((®)) (4) The commission shall work with the department of general
administration to evaluate the commission's existing leases with the intention of
increasing net revenue to state parks. The commission shall provide to the office
of financial management and the legislative fiscal committees no later than
September 30, 2009, a list of leases the commission proposes be managed by the
department of general administration.

Sec. 303. 2009 ¢ 564 s 306 (uncodified) is amended to read as follows:

FOR THE CONSERVATION COMMISSION
General Fund—State Appropriation (FY 2010)............... (($75692;600))

General Fund—State Appropriation (FY 2011)............... (($%767;000))

$7.590.000
General Fund—Federal Appropriation. ....................... $1,179,000

TOTAL APPROPRIATION . ..................... (($16;5785000))
$16.344.000

Sec. 304. 2009 ¢ 564 s 307 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF FISH AND WILDLIFE

General Fund—State Appropriation (FY 2010).............. (($44:234;000))
$40.686.000
General Fund—State Appropriation (FY 2011).............. ((839;939;600))
$38.891,000
General Fund—Federal Appropriation. ...................... $86,330,000
General Fund—Private/Local Appropriation. . ................ $47,490,000
Off Road Vehicle Account—State Appropriation. . .. .............. $415,000
Aquatic Lands Enhancement Account—State
ApPPropriation. . .......... .. $6,757,000
Recreational Fisheries Enhancement—State
APPTopriation. . .. ..ottt $3,640,000
Warm Water Game Fish Account—State Appropriation . ......... $2,877,000
Eastern Washington Pheasant Enhancement Account—
State Appropriation .. .............c.uuiiiiieii $848,000
Aquatic Invasive Species Enforcement Account—
State Appropriation . ........... ..ot $207,000
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Aquatic Invasive Species Prevention Account—

State Appropriation . ..............iiiii $844,000
Wildlife Account—State Appropriation. ................... (($74;744;000))
$76.178.000
Game Special Wildlife Account—State Appropriation ........... $2,381,000
Game Special Wildlife Account—Federal Appropriation . ........ $8,928,000
Game Special Wildlife Account—Private/Local
AppPropriation. . .. ... ... $487,000
Wildlife Rehabilitation Account—State Appropriation............. $270,000
Regional Fisheries Salmonid Recovery Account—
Federal Appropriation . .......... ..., $5,001,000
Oil Spill Prevention Account—State Appropriation ............... $884,000
Oyster Reserve Land Account—State Appropriation. .. ............ $918,000
TOTAL APPROPRIATION . ........... ... ..... (($324;194,000))
$324.032.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $294,000 of the aquatic lands enhancement account—state appropriation
is provided solely for the implementation of hatchery reform recommendations
defined by the hatchery scientific review group.

(2) $355,000 of the general fund—state appropriation for fiscal year 2010
and $422,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the department to implement a pilot project with the
Confederated Tribes of the Colville Reservation to develop expanded
recreational fishing opportunities on Lake Rufus Woods and its northern
shoreline and to conduct joint enforcement of lake fisheries on Lake Rufus
Woods and adjoining waters, pursuant to state and tribal intergovernmental
agreements developed under the Columbia River water supply program. For the
purposes of the pilot project:

(a) A fishing permit issued to a nontribal member by the Colville Tribes
shall satisfy the license requirement of RCW 77.32.010 on the waters of Lake
Rufus Woods and on the north shore of Lake Rufus Woods;

(b) The Colville Tribes have agreed to provide to holders of its nontribal
member fishing permits a means to demonstrate that fish in their possession
were lawfully taken in Lake Rufus Woods;

(c) A Colville tribal member identification card shall satisfy the license
requirement of RCW 77.32.010 on all waters of Lake Rufus Woods;

(d) The department and the Colville Tribes shall jointly designate fishing
areas on the north shore of Lake Rufus Woods for the purposes of enhancing
access to the recreational fisheries on the lake; and

(e) The Colville Tribes have agreed to recognize a fishing license issued
under RCW 77.32.470 or RCW 77.32.490 as satisfying the nontribal member
fishing permit requirements of Colville tribal law on the reservation portion of
the waters of Lake Rufus Woods and at designated fishing areas on the north
shore of Lake Rufus Woods;

(3) Prior to submitting its 2011-2013 biennial operating and capital budget
request related to state fish hatcheries to the office of financial management, the
department shall contract with the hatchery scientific review group (HSRG) to
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review this request. This review shall: (a) Determine if the proposed requests
are consistent with HSRG recommendations; (b) prioritize the components of
the requests based on their contributions to protecting wild salmonid stocks and
meeting the recommendations of the HSRG; and (c) evaluate whether the
proposed requests are being made in the most cost effective manner. The
department shall provide a copy of the HSRG review to the office of financial
management with their agency budget proposal.

(4) Within existing funds, the department shall continue implementing its
capital program action plan dated September 1, 2007, including the purchase of
the necessary maintenance and support costs for the capital programs and
engineering tools. The department shall report to the office of financial
management and the appropriate committees of the legislature, its progress in
implementing the plan, including improvements instituted in its capital program,
by September 30, 2011.

((€6))) (5) $1,232,000 of the state wildlife account—state appropriation is
provided solely to implement Substitute House Bill No. 1778 (fish and wildlife).
If the bill is not enacted by June 30, 2009, the amount provided in this subsection
shall lapse.

((EH)) (6) $400,000 of the general fund—state appropriation for fiscal year
2010 and $400,000 of the general fund—state appropriation for fiscal year 2011
are provided solely for a state match to support the Puget Sound nearshore
partnership between the department and the U.S. army corps of engineers.

((6))) (1) $100,000 of the general fund—state appropriation for fiscal year
2010 and $100,000 of the general fund—state appropriation for fiscal year 2011
are provided solely for removal of derelict gear in Washington waters.

((9))) (8) The department of fish and wildlife shall dispose of all fixed wing
aircraft it currently owns. The proceeds from the aircraft shall be deposited into
the state wildlife account. Disposal of the aircraft must occur no later than June
30, 2010.

((E99)) (9) $50,000 of the general fund—state appropriation for fiscal year
2010 is provided solely for an electron project fish passage study consistent with
the recommendations and protocols contained in the 2008 electron project
downstream fish passage final report.

((ED)) (10) $60,000 of the general fund—state appropriation for fiscal year
2010 and $60,000 of the general fund—state appropriation for fiscal year 2011
are provided solely for implementation of Engrossed Second Substitute Bill No.
5560 (agency climate leadership). If the bill is not enacted by June 30, 2009, the
amounts provided in this subsection shall lapse.

((#2))) (11) If sufficient new revenues are not identified to continue
hatchery operations, within the constraints of legally binding tribal agreements,
the department shall dispose of, by removal, sale, lease, reversion, or transfer of
ownership, the following hatcheries: McKernan, Colville, Omak, Bellingham,
Arlington, and Mossyrock. Disposal of the hatcheries must occur by June 30,
2011, and any proceeds received from disposal shall be deposited in the state
wildlife account. Within available funds, the department shall provide quarterly
reports on the progress of disposal to the office of financial management and the
appropriate fiscal committees of the legislature. The first report shall be
submitted no later than September 30, 2009.
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((E3))) (12) $100,000 of the eastern Washington pheasant enhancement
account—state appropriation is provided solely for the department to support
efforts to enhance permanent and temporary pheasant habitat on public and
private lands in Grant, Franklin, and Adams counties. The department may
support efforts by entities including conservation districts, nonprofit
organizations, and landowners, and must require such entities to provide
significant nonstate matching resources, which may be in the form of funds,
material, or labor.

Sec. 305. 2009 ¢ 564 s 309 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF AGRICULTURE

General Fund—State Appropriation (FY 2010).............. (($12;616;000))
$12,329.000
General Fund—State Appropriation (FY 2011).............. (($12;295;000))
$11,271,000
General Fund—Federal Appropriation. .. .................... $11,565,000
General Fund—Private/Local Appropriation..................... $194,000
Aquatic Lands Enhancement Account—State
AppPropriation. . .. ... ... $2,559,000
State Toxics Control Account—State Appropriation ............. $4,298,000
Water Quality Permit Account—State Appropriation ............... $61,000
TOTAL APPROPRIATION . ......... ... ... ...... (($435588;000))
$42.277,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $350,000 of the aquatic lands enhancement account appropriation is
provided solely for funding to the Pacific county noxious weed control board to
eradicate remaining spartina in Willapa Bay.

(2) $19,000 of the general fund—state appropriation for fiscal year 2010
and $6,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely to implement Substitute Senate Bill No. 5797 (solid waste
handling permits). If the bill is not enacted by June 30, 2009, the amounts
provided in this subsection shall lapse.

(3) The department is authorized to establish or increase the following fees
in the 2009-11 biennium as necessary to meet the actual costs of conducting
business: Christmas tree grower licensing, nursery dealer licensing, plant pest
inspection and testing, and commission merchant licensing.

Sec. 306. 2009 c 564 s 311 (uncodified) is amended to read as follows:
FOR THE PUGET SOUND PARTNERSHIP

General Fund—State Appropriation (FY 2010)............... (($3;223;600))
$3.172.,000

General Fund—State Appropriation (FY 2011)............... (($35194;609))
$3.143.000

General Fund—Federal Appropriation. .. ..................... $3,623,000
Aquatic Lands Enhancement Account—State Appropriation . .. ... .. $500,000
State Toxics Control Account—State Appropriation . .............. $896,000
TOTAL APPROPRIATION .. ...t (($H5436;000))
$11.334,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) $305,000 of the general fund—state appropriation for fiscal year 2010 is
provided solely for measuring water and habitat quality to determine watershed
health and assist salmon recovery.

(2) $896,000 of the state toxics control account—state appropriation is
provided solely for activities that contribute to Puget Sound protection and
recovery, including provision of independent advice and assessment of the state's
oil spill prevention, preparedness, and response programs, including review of
existing activities and recommendations for any necessary improvements. The
partnership may carry out this function through an existing committee, such as
the ecosystem coordination board or the leadership council, or may appoint a
special advisory council. Because this is a unique statewide program, the
partnership may invite participation from outside the Puget Sound region.

(3) Within the amounts appropriated in this section, the Puget Sound
partnership shall facilitate an ongoing monitoring consortium to integrate
monitoring efforts for storm water, water quality, watershed health, and other
indicators to enhance monitoring efforts in Puget Sound.

(4) The Puget Sound partnership shall work with Washington State
University and the environmental protection agency to secure funding for the
beach watchers program.

(5) $877,000 of the general fund—state appropriation for fiscal year 2010
and $877,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely to support public education and volunteer programs. The
partnership is directed to distribute the majority of funding as grants to local
organizations, local governments, and education, communication, and outreach
network partners. The partnership shall track progress for this activity through
the accountability system of the Puget Sound partnership.

PART IV
TRANSPORTATION

Sec. 401. 2009 ¢ 564 s 401 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF LICENSING

General Fund—State Appropriation (FY 2010)............... (($1:668;000))
$1.436.000
General Fund—State Appropriation (FY 2011)............... (($5H2;000))
$1,535.000
Architects' License Account—State Appropriation . ........... (($+656;000))
$767.000
Professional Engineers' Account—State Appropriation. .......... $3,586,000
Real Estate Commission Account—State Appropriation. ........ $10,047,000
Master License Account—State Appropriation ................ $15,718,000
Uniform Commercial Code Account—State Appropriation . .. . ... $3,100,000
Real Estate Education Account—State Appropriation. ............. $276,000
Real Estate Appraiser Commission Account—State
ApPPropriation. . . .......... . $1,692,000
Business and Professions Account—State Appropriation .. ...... $15,270,000
Real Estate Research Account—State Appropriation. . ............. $320,000
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Geologists' Account—State Appropriation. . ...................... $53,000
Derelict Vessel Removal Account—State Appropriation. ............ $31,000
TOTAL APPROPRIATION . ..................... (($55:828;000))
$53.831.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Pursuant to RCW 43.135.055, the department is authorized to increase
fees for cosmetologists, funeral directors, cemeteries, court reporters and
appraisers. These increases are necessary to support the expenditures authorized
in this section, consistent with RCW 43.24.086.

(2) $1,352,000 of the business and professions account—state appropriation
is provided solely to implement Substitute Senate Bill No. 5391 (tattoo and body
piercing). If the bill is not enacted by June 30, 2009, the amount provided in this
subsection shall lapse.

() (3) $358,000 of the business and professions account—state
appropriation is provided solely to implement Senate Bill No. 6126 (professional
athletics). If the bill is not enacted by June 30, 2009, the amount provided in this
subsection shall lapse.

Sec. 402. 2009 c 564 s 402 (uncodified) is amended to read as follows:
FOR THE STATE PATROL

General Fund—State Appropriation (FY 2010).............. (($415468;000))
$40.668,000
General Fund—State Appropriation (FY 2011).............. (($46;366;000))
$39.566.000
General Fund—Federal Appropriation. .. .................... $11,401,000
General Fund—Private/Local Appropriation................... $3,568,000
Death Investigations Account—State Appropriation............. $6,022,000
Enhanced 911 Account—State Appropriation . ................... $589,000
County Criminal Justice Assistance Account—State
AppPropriation. . .......... ... $3,122,000
Municipal Criminal Justice Assistance Account—State
AppPropriation. . ......... ... $1,245,000
Fire Service Trust Account—State Appropriation................. $131,000
Disaster Response Account—State Appropriation. .. ............ $8,002,000
Fire Service Training Account—State Appropriation ............ $8,717,000
Aquatic Invasive Species Enforcement Account—State
APPropriation. . .. ... $54,000
State Toxics Control Account—State Appropriation .. ............. $504,000
Fingerprint Identification Account—State Appropriation . ........ $7,371,000
TOTAL APPROPRIATION . .................... (($132;560;000))
$130.960.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $200,000 of the fire service training account—state appropriation is
provided solely for two FTEs in the office of the state director of fire protection
to exclusively review K-12 construction documents for fire and life safety in
accordance with the state building code. It is the intent of this appropriation to
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provide these services only to those districts that are located in counties without
qualified review capabilities.

(2) $8,000,000 of the disaster response account—state appropriation is
provided solely for Washington state fire service resource mobilization costs
incurred in response to an emergency or disaster authorized under RCW
43.43.960 and 43.43.964. The state patrol shall submit a report quarterly to the
office of financial management and the legislative fiscal committees detailing
information on current and planned expenditures from this account. This work
shall be done in coordination with the military department.

((4))) (3) The 2010 legislature will review the use of king air planes by the
executive branch and the adequacy of funding in this budget regarding
maintaining and operating the planes to successfully accomplish their mission.

() (4) The appropriations in this section reflect reductions in the
appropriations for the agency's administrative expenses. It is the intent of the
legislature that these reductions shall be achieved, to the greatest extent possible,
by reducing those administrative costs that do not affect direct client services or
direct service delivery or programs.

((€6))) (5) $400,000 of the fire service training account—state appropriation
is provided solely for the firefighter apprenticeship training program.

(D) (6) $48,000 of the fingerprint identification account—state
appropriation is provided solely to implement Substitute House Bill No. 1621
(consumer loan companies). If the bill is not enacted by June 30, 2009, the
amounts provided in this subsection shall lapse.

PART V
EDUCATION
Sec. 501. 2009 ¢ 564 s 513 (uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—
EDUCATION REFORM PROGRAMS

General Fund—State Appropriation (FY 2010).............. (($95:181;000))
$93.681.000
General Fund—State Appropriation (FY 2011)............... $102,512,000
General Fund—Federal Appropriation. ..................... $152,626,000
Education Legacy Trust Account—State
ApPPropriation. . .......... . $95,112,000
TOTAL APPROPRIATION . ........ ... ... ...... (($445;431;000))
$443.931,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $36,806,000 of the general fund—state appropriation for fiscal year
2010, $34,516,000 of the general fund—state appropriation for fiscal year 2011,
$1,350,000 of the education legacy trust account—state appropriation, and
$15,868,000 of the general fund—federal appropriation are provided solely for
development and implementation of the Washington assessments of student
learning (WASL), including: (i) Development and implementation of retake
assessments for high school students who are not successful in one or more
content areas of the WASL; and (ii) development and implementation of
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alternative assessments or appeals procedures to implement the certificate of
academic achievement. The superintendent of public instruction shall report
quarterly on the progress on development and implementation of alternative
assessments or appeals procedures. Within these amounts, the superintendent of
public instruction shall contract for the early return of 10th grade student WASL
results, on or around June 10th of each year.

(2) $3,249,000 of the general fund—state appropriation for fiscal year 2010
and $3,249,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the design of the state assessment system and the
implementation of end of course assessments for high school math.

(3) $1,014,000 of the education legacy trust account appropriation is
provided solely for allocations to districts for salaries and benefits for the
equivalent of two additional professional development days for fourth and fifth
grade teachers during the 2008-2009 school year. The allocations shall be made
based on the calculations of certificated instructional staff units for fourth and
fifth grade provided in section 502 of this act and on the calculations of
compensation provided in sections 503 and 504 of this act. Districts may use the
funding to support additional days for professional development as well as job-
embedded forms of professional development.

(4) $3,241,000 of the education legacy trust fund appropriation is provided
solely for allocations to districts for salaries and benefits for the equivalent of
three additional professional development days for middle and high school math
and science teachers during the 2008-2009 school year, as well as specialized
training for one math and science teacher in each middle school and high school
during the 2008-2009 school year. Districts may use the funding to support
additional days for professional development as well as job-embedded forms of
professional development.

(5) $3,850,000 of the education legacy trust account—state appropriation is
provided solely for a math and science instructional coaches program pursuant to
chapter 396, Laws of 2007. Funding shall be used to provide grants to schools
and districts to provide salaries, benefits, and professional development
activities for up to twenty-five instructional coaches in middle and high school
math and twenty-five instructional coaches in middle and high school science in
each year of the biennium; and up to $300,000 may be used by the office of the
superintendent of public instruction to administer and coordinate the program.

(6) $1,781,000 of the general fund—state appropriation for fiscal year 2010
and $1,943,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely to allow approved middle and junior high school career and
technical education programs to receive enhanced vocational funding. The
office of the superintendent of public instruction shall provide allocations to
districts for middle and junior high school students in accordance with the
funding formulas provided in section 502 of this act. If Second Substitute
Senate Bill No. 5676 is enacted the allocations are formula-driven, otherwise the
office of the superintendent shall consider the funding provided in this
subsection as a fixed amount, and shall adjust funding to stay within the amounts
provided in this subsection.

(7) $139,000 of the general fund—state appropriation for fiscal year 2010
and $139,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for (a) staff at the office of the superintendent of public
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instruction to coordinate and promote efforts to develop integrated math,
science, technology, and engineering programs in schools and districts across the
state; and (b) grants of $2,500 to provide twenty middle and high school teachers
each year professional development training for implementing integrated math,
science, technology, and engineering program in their schools.

(8) $1,579,000 of the general fund—state appropriation for fiscal year 2010
and $1,579,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the Washington state leadership and assistance for science
education reform (LASER) regional partnership activities coordinated at the
Pacific science center, including instructional material purchases, teacher and
principal professional development, and school and community engagement
events. Funding shall be distributed to the various LASER activities in a manner
proportional to LASER program spending during the 2007-2009 biennium.

(9) $81,010,000 of the education legacy trust account—state appropriation
is provided solely for grants for voluntary full-day kindergarten at the highest
poverty schools, as provided in chapter 400, Laws of 2007. The office of the
superintendent of public instruction shall provide allocations to districts for
recipient schools in accordance with the funding formulas provided in section
502 of this act. Each kindergarten student who enrolls for the voluntary full-day
program in a recipient school shall count as one-half of one full-time equivalent
student for the purpose of making allocations under this subsection. Although
the allocations are formula-driven, the office of the superintendent shall consider
the funding provided in this subsection as a fixed amount, and shall limit the
number of recipient schools so as to stay within the amounts appropriated each
fiscal year in this subsection. The funding provided in this subsection is
estimated to provide full-day kindergarten programs for 20 percent of
kindergarten enrollment. Funding priority shall be given to schools with the
highest poverty levels, as measured by prior year free and reduced priced lunch
eligibility rates in each school. Additionally, as a condition of funding, school
districts must agree to provide the full-day program to the children of parents
who request it in each eligible school. For the purposes of calculating a school
district levy base, funding provided in this subsection shall be considered a state
block grant program under RCW 84.52.0531.

(a) Of the amounts provided in this subsection, a maximum of $272,000
may be used for administrative support of the full-day kindergarten program
within the office of the superintendent of public instruction.

(b) Student enrollment pursuant to this program shall not be included in the
determination of a school district's overall K-12 FTE for the allocation of student
achievement programs and other funding formulas unless specifically stated.

(10) $700,000 of the general fund—state appropriation for fiscal year 2010
and $900,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the development of a leadership academy for school
principals and administrators. The superintendent of public instruction shall
contract with an independent organization to design, field test, and implement a
state-of-the-art education leadership academy that will be accessible throughout
the state. Initial development of the content of the academy activities shall be
supported by private funds. Semiannually the independent organization shall
report on amounts committed by foundations and others to support the
development and implementation of this program. Leadership academy
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partners, with varying roles, shall include the state level organizations for school
administrators and principals, the superintendent of public instruction, the
professional educator standards board, and others as the independent
organization shall identify.

(11) $105,754,000 of the general fund—federal appropriation is provided
for preparing, training, and recruiting high quality teachers and principals under
Title II of the no child left behind act.

(12) (($3;646;000)) $1.546.000 of the general fund—state appropriation for
fiscal year 2010 and $3,046,000 of the general fund—state appropriation for
fiscal year 2011 are provided solely to the office of the superintendent of public
instruction for focused assistance. The office of the superintendent of public
instruction shall conduct educational audits of low-performing schools and enter
into performance agreements between school districts and the office to
implement the recommendations of the audit and the community. Funding in
this subsection may be used for focused assistance programs for individual
schools as well as school districts.

(13) $30,702,000 of the general fund—federal appropriation is provided for
the reading first program under Title I of the no child left behind act.

(14) $1,667,000 of the general fund—state appropriation for fiscal year
2010 and $1,667,000 of the general fund—state appropriation for fiscal year
2011 are provided solely to eliminate the lunch co-pay for students in grades
kindergarten through third grade that are eligible for reduced price lunch.

(15) $5,285,000 of the general fund—state appropriation for fiscal year
2010 and $5,285,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for: (a) The meals for kids program under RCW
28A.235.145 through 28A.235.155; (b) to eliminate the breakfast co-pay for
students eligible for reduced price Iunch; and (c) for additional assistance for
school districts initiating a summer food service program.

(16) $1,056,000 of the general fund—state appropriation for fiscal year
2010 and $1,056,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for the Washington reading corps. The superintendent
shall allocate reading corps members to low-performing schools and school
districts that are implementing comprehensive, proven, research-based reading
programs. Two or more schools may combine their Washington reading corps
programs. Grants provided under this section may be used by school districts for
expenditures from September 2009 through August 31, 2011.

(17) $3,594,000 of the general fund—state appropriation for fiscal year
2010 and $3,594,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for grants to school districts to provide a continuum of
care for children and families to help children become ready to learn. Grant
proposals from school districts shall contain local plans designed collaboratively
with community service providers. If a continuum of care program exists in the
area in which the school district is located, the local plan shall provide for
coordination with existing programs to the greatest extent possible. Grant funds
shall be allocated pursuant to RCW 70.190.040.

(18) $1,959,000 of the general fund—state appropriation for fiscal year
2010 and $1,959,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for improving technology infrastructure, monitoring
and reporting on school district technology development, promoting standards
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for school district technology, promoting statewide coordination and planning
for technology development, and providing regional educational technology
support centers, including state support activities, under chapter 28 A.650 RCW.

(19) $225,000 of the general fund—state appropriation for fiscal year 2010
and $225,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the operation of the center for the improvement of student
learning pursuant to RCW 28A.300.130.

(20) $250,000 of the education legacy trust account—state appropriation is
provided solely for costs associated with the office of the superintendent of
public instruction's statewide director of technology position.

(21)(a) $28,270,000 of the general fund—state appropriation for fiscal year
2010 and $36,513,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for the following bonuses for teachers who hold valid,
unexpired certification from the national board for professional teaching
standards and who are teaching in a Washington public school, subject to the
following conditions and limitations:

(i) For national board certified teachers, a bonus of $5,000 per teacher
beginning in the 2007-08 school year and adjusted for inflation in each school
year thereafter in which Initiative 732 cost of living adjustments are provided.
National board certified teachers who become public school principals shall
continue to receive this bonus for as long as they are principals and maintain the
national board certification;

(i) An additional $5,000 annual bonus shall be paid to national board
certified teachers who teach in either: (A) High schools where at least 50
percent of student headcount enrollment is eligible for federal free or reduced
price lunch, (B) middle schools where at least 60 percent of student headcount
enrollment is eligible for federal free or reduced price Iunch, or (C) elementary
schools where at least 70 percent of student headcount enrollment is eligible for
federal free or reduced price lunch;

(ii1) The superintendent of public instruction shall adopt rules to ensure that
national board certified teachers meet the qualifications for bonuses under (a)(ii)
of this subsection for less than one full school year receive bonuses in a pro-
rated manner; and

(iv) During the 2009-10 and 2010-11 school years, and within the available
appropriation, certificated instructional staff who have met the eligibility
requirements and have applied for certification from the national board for
professional teaching standards may receive a conditional two thousand dollars
or the amount set by the office of the superintendent of public instruction to
contribute toward the current assessment fee, not including the initial up-front
candidacy payment. The fee shall be an advance on the first annual bonus under
RCW 28A.405.415. The assessment fee for national certification is provided in
addition to compensation received under a district's salary schedule adopted in
accordance with RCW 28A.405.200 and shall not be included in calculations of
a district's average salary and associated salary limitation under RCW
28A.400.200. Recipients who fail to receive certification after three years are
required to repay the assessment fee, not including the initial up-front candidacy
payment, as set by the national board for professional teaching standards and
administered by the office of the superintendent of public instruction. The office
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of the superintendent of public instruction shall adopt rules to define the terms
for initial grant of the assessment fee and repayment, including applicable fees.

(b) Included in the amounts provided in this subsection are amounts for
mandatory fringe benefits.

(22) $2,750,000 of the general fund—state appropriation for fiscal year
2010 and $2,750,000 of the general fund—state appropriation for fiscal year
2011 are provided solely for secondary career and technical education grants
pursuant to chapter 170, Laws of 2008. This funding may additionally be used
to support FIRST Robotics programs.

(23) $300,000 of the general fund—state appropriation for fiscal year 2010
and $300,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the local farms-healthy kids program as described in chapter
215, Laws of 2008.

(24) $2,348,000 of the general fund—state appropriation for fiscal year
2010 and $2,348,000 of the general fund—state appropriation for fiscal year
2011 are appropriated for a beginning educator support program. School
districts and/or regional consortia may apply for grant funding beginning in the
2009-10 school year. The superintendent shall implement this program in 5 to
15 school districts and/or regional consortia. The program provided by a district
and/or regional consortia shall include: A paid orientation; assignment of a
qualified mentor; development of a professional growth plan for each beginning
teacher aligned with professional certification; release time for mentors and new
teachers to work together, and teacher observation time with accomplished
peers. $250,000 may be used to provide state-wide professional development
opportunities for mentors and beginning educators. The superintendent of
public instruction shall adopt rules to establish and operate a research-based
beginning educator support program no later than August 31, 2009. OSPI must
evaluate the program's progress and may contract for this work. A report to the
legislature about the beginning educator support program is due November 1,
2010.

(25) $4,400,000 of the education legacy trust account—state appropriation
is provided solely for the development and implementation of diagnostic
assessments, consistent with the recommendations of the Washington
assessment of student learning work group.

(26) $70,000 of the general fund—state appropriation for fiscal year 2010 is
provided solely for implementation of Engrossed Substitute Senate Bill No.
5414 (statewide assessments and curricula).

(27) $530,000 of the general fund—state appropriation for fiscal year 2010
and $530,000 of the general fund—state appropriation for fiscal year 2011 are
provided solely for the leadership internship program for superintendents,
principals, and program administrators.

PART VI
MISCELLANEOUS

NEW_SECTION. Sec. 601. A new section is added to 2009 c¢ 564
(uncodified) to read as follows:

NEW HIRES. (1) From the effective date of this section until July 1, 2011,
state agencies of the legislative, executive, and judicial branches shall not
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establish new staff positions or fill vacant existing staff positions except as
specifically authorized by this section.

(2) The following activities of state agencies are exempt from subsection (1)
of this section:

(a) Direct custody, supervision, and patient care in corrections, juvenile
rehabilitation, institutional care of veterans, the mentally ill, developmentally
disabled, state hospitals, the special commitment center, and the schools for the
blind and the deaf;

(b) Direct protective services to children and other vulnerable populations in
the department of social and health services;

(c) Washington state patrol investigative services and field enforcement;

(d) Hazardous materials response and emergency cleanup;

(e) Emergency public health and patient safety response and the public
health laboratory;

(f) Military operations and emergency management within the military
department;

(g) Firefighting;

(h) Enforcement officers in the department of fish and wildlife, the liquor
control board, the gambling commission, and the department of natural
resources;

(i) Park rangers at the parks and recreation commission;

(j) Seasonal employment by natural resources agencies to the extent that
employment levels do not exceed the prior fiscal year;

(k) Seasonal employment in the department of transportation maintenance
programs to the extent that employment levels do not exceed the prior fiscal
year;

(1) Employees hired on a seasonal basis by the department of agriculture for
inspection and certification of agricultural products and for insect detection;

(m) Activities directly related to tax and fee collection, revenue generation,
auditing, and recovery;

(n) In institutions of higher education, any positions directly related to
academic programs, as well as positions not funded from state funds or tuition,
positions that are filled by enrolled students at their own institution as student
workers, positions in campus police and security, positions related to emergency
management and response, and positions related to student health care and
counseling;

(o) Operations of the state lottery and liquor control board business
enterprises;

(p) The unemployment insurance program of the employment security
department; and

(q) Activities that are necessary to receive or maintain federal funds by the
state.

(3) The exemptions specified in subsection (2) of this section do not require
the establishment of new staff positions or the filling of vacant staff positions in
the activities specified.

(4) Exceptions to this section may be granted under section 605 of this act.

NEW_SECTION. Sec. 602. A new section is added to 2009 c 564
(uncodified) to read as follows:
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NEW PERSONAL SERVICES CONTRACTS. (1) From the effective date
of this section until July 1, 2011, state agencies of the legislative, executive, and
judicial branches shall not enter into any contracts or other agreements entered
into for the acquisition of personal services not related to an emergency or other
catastrophic event that requires government action to protect life or public
safety.

(2) This section does not apply to personal services contracts or other
agreements for the acquisition of personal services where the costs are funded
exclusively from private or federal grants, where the costs are for tax and fee
collection, where the costs are for revenue generation and auditing activities,
where the costs are for the review and research conducted by the joint
transportation committee pursuant to RCW 44.04.300, where the costs are
necessary to receive or maintain federal funds by the state, or, in institutions of
higher education, where the costs are not funded from state funds or tuition.
This section also does not apply where costs are related to hearing officers,
where costs are related to real estate appraisals or habitat assessments, where
costs are related to carrying out a court order, or where costs are related to
information technology contracts related to an information services board
approved information technology project, or where costs are related to judicial
information system technology projects.

(3) Exceptions to this section may be granted under section 605 of this act.

NEW_SECTION. Sec. 603. A new section is added to 2009 c¢ 564
(uncodified) to read as follows:

EQUIPMENT PURCHASES. (1) From the effective date of this section
until July 1, 2011, state agencies of the legislative, executive, and judicial
branches shall not enter into any contracts or other agreements for the
acquisition of any item of equipment the cost of which exceeds five thousand
dollars and is not related to an emergency or other catastrophic event that
requires government action to protect life or public safety.

(2) This section does not apply to the unemployment insurance program of
the employment security department, to costs that are for tax and fee collection,
for revenue generation and audit activities, or for receiving or maintaining
federal funds by the state, or, in institutions of higher education, to costs not
funded from state funds or tuition. This section also does not apply to costs that
are funded exclusively from private or federal grants, or for equipment necessary
to complete a project funded in the omnibus capital or transportation
appropriation acts, or the operational divisions of the department of information
services, or cost related to the continuation, renewal, or establishment of
maintenance for existing computer software licensing and existing computer
hardware, or for costs related to the judicial information system.

(3) Exceptions to this section may be granted under section 605 of this act.

NEW_ SECTION. Sec. 604. A new section is added to 2009 c 564
(uncodified) to read as follows:

STATE EMPLOYEE TRAVEL AND TRAINING. (1) State agencies of the
legislative, executive, and judicial branches shall not make expenditures for the
cost or reimbursement of out-of-state travel or out-of-state training by state
employees where the travel or training is not related to an emergency or other
catastrophic event that requires government action to protect life or public
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safety, or direct service delivery, and the travel or training occurs after the
effective date of this section and before July 1, 2011.

(2) This section does not apply to travel expenditures when the costs are
funded exclusively from private or federal grants. This section does not apply to
the unemployment insurance program of the employment security department,
to costs that are for tax and fee collection, for revenue generation and audit
activities, or for receiving or maintaining federal funds by the state, or, in
institutions of higher education, to costs not funded from state funds or tuition.
This section also does not apply to costs related to carrying out a court order or
to costs to travel by air into Washington state from any airport located in a
contiguous state of which the largest city is part of a metropolitan statistical area
with a city located in Washington state, or to motor vehicle and parking costs for
single day travel to a contiguous state or British Columbia, Canada.

(3) Exceptions to this section may be granted under section 605 of this act.

NEW_SECTION. Sec. 605. A new section is added to 2009 c¢ 564
(uncodified) to read as follows:

EXCEPTIONS. (1) Exceptions to sections 601 through 604 of this act may
be granted for the critically necessary work of an agency as provided in this
section.

(2) For agencies of the executive branch, the exceptions shall be subject to
approval by the director of financial management or the director's designee. For
agencies of the judicial branch, the exceptions shall be subject to approval of the
chief justice of the supreme court. For the house of representatives and the
senate, the exceptions shall be subject to approval of the chief clerk of the house
of representatives and the secretary of the senate, respectively, under the
direction of the senate committee on facilities and operations and the executive
rules committee of the house of representatives. For other legislative agencies,
the exceptions shall be subject to approval of both the chief clerk of the house of
representatives and the secretary of the senate under the direction of the senate
committee on facilities and operations and the executive rules committee of the
house of representatives.

(3) Exceptions approved under subsection (2) of this section shall take
effect no sooner than five business days following notification of the chair and
ranking minority member of the ways and means committees in the house of
representatives and the senate. The person approving exceptions under
subsection (2) of this section shall send the exceptions to the legislature for
consideration every thirty days from the effective date of this section, or earlier
should volume or circumstances so necessitate.

(4) Exceptions approved and taking effect under this section shall be
published electronically at least quarterly by the office of financial management
on the state fiscal web site.

(5) Sections 601 through 604 of this act do not apply to agricultural
commodity commissions and boards, and agricultural inspection programs
operated by the department of agriculture.

NEW SECTION. Sec. 606. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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NEW SECTION. Sec. 607. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately,
except for sections 601 through 605 of this act which take effect thirty days after
the effective date of this act.
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Passed by the House February 10, 2010.

Passed by the Senate February 9, 2010.

Approved by the Governor February 15, 2010.

Filed in Office of Secretary of State February 16, 2010.

CHAPTER 4
[Engrossed Substitute Senate Bill 6130]
TAX AND FEE INCREASES—INITIATIVE 960—SUSPENSION
AN ACT Relating to amending provisions related to Initiative No. 960; amending RCW

43.135.035 and 43.135.041; adding a new section to chapter 43.135 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.135 RCW to
read as follows:

In order to preserve funding for education, public safety, health care, and
safety net services for elderly, disabled, and vulnerable people, it is the intent of
the legislature to provide a means to stabilize revenue collections.

Sec. 2. RCW 43.135.035 and 2009 ¢ 479 s 36 are each amended to read as
follows:

(1) After July 1, (3995)) 2011, any action or combination of actions by the
legislature that raises taxes may be taken only if approved by a two-thirds vote
of each house of the legislature, and then only if state expenditures in any fiscal
year, including the new revenue, will not exceed the state expenditure limits
established under this chapter. Pursuant to the referendum power set forth in
Article II, section 1(b) of the state Constitution, tax increases may be referred to
the voters for their approval or rejection at an election.

(2)(a) If the legislative action under subsection (1) of this section will result
in expenditures in excess of the state expenditure limit, then the action of the
legislature shall not take effect until approved by a vote of the people at a
November general election. The state expenditure limit committee shall adjust
the state expenditure limit by the amount of additional revenue approved by the
voters under this section. This adjustment shall not exceed the amount of
revenue generated by the legislative action during the first full fiscal year in
which it is in effect. The state expenditure limit shall be adjusted downward
upon expiration or repeal of the legislative action.

(b) The ballot title for any vote of the people required under this section
shall be substantially as follows:

"Shall taxes be imposedon . . .. ... in order to allow a spending increase
above last year's authorized spending adjusted for personal income growth?"

(3)(a) The state expenditure limit may be exceeded upon declaration of an
emergency for a period not to exceed twenty-four months by a law approved by
a two-thirds vote of each house of the legislature and signed by the governor.
The law shall set forth the nature of the emergency, which is limited to natural
disasters that require immediate government action to alleviate human suffering
and provide humanitarian assistance. The state expenditure limit may be
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exceeded for no more than twenty-four months following the declaration of the
emergency and only for the purposes contained in the emergency declaration.

(b) Additional taxes required for an emergency under this section may be
imposed only until thirty days following the next general election, unless an
extension is approved at that general election. The additional taxes shall expire
upon expiration of the declaration of emergency. The legislature shall not
impose additional taxes for emergency purposes under this subsection unless
funds in the education construction fund have been exhausted.

(c) The state or any political subdivision of the state shall not impose any
tax on intangible property listed in RCW 84.36.070 as that statute exists on
January 1, 1993.

(4) If the cost of any state program or function is shifted from the state
general fund to another source of funding, or if moneys are transferred from the
state general fund to another fund or account, the state expenditure limit
committee, acting pursuant to RCW 43.135.025(5), shall lower the state
expenditure limit to reflect the shift. For the purposes of this section, a transfer
of money from the state general fund to another fund or account includes any
state legislative action taken that has the effect of reducing revenues from a
particular source, where such revenues would otherwise be deposited into the
state general fund, while increasing the revenues from that particular source to
another state or local government account. This subsection does not apply to:
(a) The dedication or use of lottery revenues under RCW 67.70.240(3), in
support of education or education expenditures; or (b) a transfer of moneys to, or
an expenditure from, the budget stabilization account.

(5) If the cost of any state program or function and the ongoing revenue
necessary to fund the program or function are shifted to the state general fund on
or after January 1, 2007, the state expenditure limit committee, acting pursuant
to RCW 43.135.025(5), shall increase the state expenditure limit to reflect the
shift unless the shifted revenue had previously been shifted from the general
fund.

(6) For the purposes of chapter 1, Laws of 2008, "raises taxes" means any
action or combination of actions by the legislature that increases state tax
revenue deposited in any fund, budget, or account, regardless of whether the
revenues are deposited into the general fund.

Sec. 3. RCW 43.135.041 and 2008 c 1 s 6 are each amended to read as
follows:

(1)(a) After July 1, 2011, if legislative action raising taxes as defined by
RCW 43.135.035 is blocked from a public vote or is not referred to the people
by a referendum petition found to be sufficient under RCW 29A.72.250, a
measure for an advisory vote of the people is required and shall be placed on the
next general election ballot under chapter 1, Laws of 2008.

(((a))) (b) If legislative action raising taxes enacted after July 1, 2011,
involves more than one revenue source, each tax being increased shall be subject
to a separate measure for an advisory vote of the people under the requirements
of chapter 1, Laws of 2008.

(2) No later than the first of August, the attorney general will send written
notice to the secretary of state of any tax increase that is subject to an advisory
vote of the people, under the provisions and exceptions provided by chapter 1,
Laws of 2008. Within five days of receiving such written notice from the
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attorney general, the secretary of state will assign a serial number for a measure
for an advisory vote of the people and transmit one copy of the measure bearing
its serial number to the attorney general as required by RCW 29A.72.040, for
any tax increase identified by the attorney general as needing an advisory vote of
the people for that year's general election ballot. Saturdays, Sundays, and legal
holidays are not counted in calculating the time limits in this subsection.

(3) For the purposes of this section, "blocked from a public vote" includes
adding an emergency clause to a bill increasing taxes, bonding or contractually
obligating taxes, or otherwise preventing a referendum on a bill increasing taxes.

(4) If legislative action raising taxes is referred to the people by the
legislature or is included in an initiative to the people found to be sufficient
under RCW 29A.72.250, then the tax increase is exempt from an advisory vote
of the people under chapter 1, Laws of 2008.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 22, 2010.
Passed by the House February 17, 2010.

Approved by the Governor February 24, 2010.
Filed in Office of Secretary of State February 25, 2010.

CHAPTER 5
[Engrossed Senate Bill 5041]
VETERAN-OWNED BUSINESSES—STATE ASSISTANCE
AN ACT Relating to state contracts with veteran-owned businesses; amending RCW
43.60A.010, 43.19.536, 39.80.040, and 47.28.030; adding new sections to chapter 43.60A RCW;
adding a new section to chapter 43.19 RCW; adding a new section to chapter 28B.10 RCW; adding a

new section to chapter 39.04 RCW; adding a new section to chapter 39.29 RCW; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the unique sacrifices
made by veterans and the substantial challenges that returning veterans face after
a period of military duty away from home. The legislature further recognizes
that veterans who own private businesses may face particular hardships as a
direct result of their military service. The purpose of this act is to mitigate
economic damage to veteran-owned businesses as a result of military service,
and to provide opportunities to them in recognition of the outstanding service
they have given to their country.

Sec. 2. RCW 43.60A.010 and 2006 c 343 s 2 are each amended to read as

follows:

As used in this chapter the following words and phrases shall have the
following meanings unless the context clearly requires otherwise:

(1) "Department” means the department of veterans affairs.

(2) "Director" means the director of the department of veterans affairs.

(3) "Committee" means the veterans affairs advisory committee.

(4) "Board" means the veterans innovations program board.
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(5) "Goods and services" includes professional services and all other goods
and services.

(6) "Procurement”" means the purchase, lease. or rental of any goods or
services.

7) "State agency" includes the state of Washington and all agencies

departments, offices, divisions, boards, commissions, and correctional and other
types of institutions.

(8) "Veteran-owned business" means a business that is certified by the
department to be at least fifty-one percent owned and controlled by:

(a) A veteran as defined in RCW 41.04.007; or

(b) An active or reserve member in any branch of the armed forces of the
United States, including the national guard, coast guard, and armed forces
reserves.

NEW SECTION. Sec. 3. A new section is added to chapter 43.60A RCW
to read as follows:

(1) The department shall develop a procedure for certifying veteran-owned
businesses and maintain a list of veteran-owned businesses on the department's
public web site.

(2) The department shall adopt rules necessary to implement this act. The
department shall consult agencies to determine what specific information they
must report to the department.

(3) The department shall collaborate with and may assist agencies in
implementing outreach to veteran-owned businesses.

NEW SECTION. Sec. 4. A new section is added to chapter 43.60A RCW
to read as follows:

(1) State agencies are encouraged to award three percent of all procurement
contracts that are exempt from competitive bidding requirements under RCW
43.19.1906(2) to veteran-owned businesses certified by the department under
section 3 of this act.

(2) State agencies shall:

(a) Perform outreach to veteran-owned businesses in collaboration with the
department to increase opportunities for veteran-owned businesses to sell goods
and services to the state; and

(b) Work to match agency procurement records with the department's
database of certified veteran-owned businesses to establish how many
procurement contracts are being awarded to those businesses.

NEW SECTION. Sec. 5. A new section is added to chapter 43.19 RCW to
read as follows:

The department of general administration shall identify in the department's
vendor registry all vendors that are veteran-owned businesses as certified by the
department of veterans affairs under section 3 of this act.

Sec. 6. RCW 43.19.536 and 1983 ¢ 120 s 13 are each amended to read as
follows:
(1) All contracts entered into and purchases made, including leasing or
renting, under this chapter on or after September 1, 1983, are subject to the
requirements established under chapter 39.19 RCW.
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(2) All procurement contracts entered into under this chapter on or after the
effective date of this act are subject to the requirements established under section
4 of this act.

NEW SECTION. Sec. 7. A new section is added to chapter 28B.10 RCW
to read as follows:

All procurement contracts entered into under this chapter on or after the
effective date of this act are subject to the requirements established under section
4 of this act.

NEW SECTION. Sec. 8. A new section is added to chapter 39.04 RCW to
read as follows:

All procurement contracts entered into under this chapter on or after the
effective date of this act are subject to the requirements established under section
4 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 39.29 RCW to
read as follows:

All procurement contracts entered into under this chapter on or after the
effective date of this act are subject to the requirements established under section
4 of this act.

Sec. 10. RCW 39.80.040 and 1981 c 61 s 4 are each amended to read as
follows:

In the procurement of architectural and engineering services, the agency
shall encourage firms engaged in the lawful practice of their profession to
submit annually a statement of qualifications and performance data. The agency
shall evaluate current statements of qualifications and performance data on file
with the agency, together with those that may be submitted by other firms
regarding the proposed project, and shall conduct discussions with one or more
firms regarding anticipated concepts and the relative utility of alternative
methods of approach for furnishing the required services and then shall select
therefrom, based upon criteria established by the agency, the firm deemed to be
the most highly qualified to provide the services required for the proposed
project. Such agency procedures and guidelines shall include a plan to insure
that minority and women-owned firms and veteran-owned firms are afforded the
maximum practicable opportunity to compete for and obtain public contracts for
services. The level of participation by minority and women-owned firms and
veteran-owned firms shall be consistent with their general availability within the
professional communities involved.

Sec. 11. RCW 47.28.030 and 2007 ¢ 218 s 90 are each amended to read as
follows:

A state highway shall be constructed, altered, repaired, or improved, and
improvements located on property acquired for right-of-way purposes may be
repaired or renovated pending the use of such right-of-way for highway
purposes, by contract or state forces. The work or portions thereof may be done
by state forces when the estimated costs thereof are less than fifty thousand
dollars and effective July 1, 2005, sixty thousand dollars: PROVIDED, That
when delay of performance of such work would jeopardize a state highway or
constitute a danger to the traveling public, the work may be done by state forces
when the estimated cost thereof is less than eighty thousand dollars and effective
July 1, 2005, one hundred thousand dollars. When the department of

[90]



WASHINGTON LAWS, 2010 Ch.5

transportation determines to do the work by state forces, it shall enter a statement
upon its records to that effect, stating the reasons therefor. To enable a larger
number of small businesses((5)) and veteran, minority, and women contractors to
effectively compete for department of transportation contracts, the department
may adopt rules providing for bids and award of contracts for the performance of
work, or furnishing equipment, materials, supplies, or operating services
whenever any work is to be performed and the engineer's estimate indicates the
cost of the work would not exceed eighty thousand dollars and effective July 1,
2005, one hundred thousand dollars. The rules adopted under this section:

(1) Shall provide for competitive bids to the extent that competitive sources
are available except when delay of performance would jeopardize life or
property or inconvenience the traveling public; and

(2) Need not require the furnishing of a bid deposit nor a performance bond,
but if a performance bond is not required then progress payments to the
contractor may be required to be made based on submittal of paid invoices to
substantiate proof that disbursements have been made to laborers, material
suppliers, mechanics, and subcontractors from the previous partial payment; and

(3) May establish prequalification standards and procedures as an
alternative to those set forth in RCW 47.28.070, but the prequalification
standards and procedures under RCW 47.28.070 shall always be sufficient.

The department of transportation shall comply with such goals and rules as
may be adopted by the office of minority and women's business enterprises to
implement chapter 39.19 RCW with respect to contracts entered into under this
chapter. The department may adopt such rules as may be necessary to comply
with the rules adopted by the office of minority and women's business
enterprises under chapter 39.19 RCW.

NEW SECTION. Sec. 12. This act is not intended to create a cause of
action or entitlement in an individual or class of individuals.

Passed by the Senate February 10, 2010.

Passed by the House February 28, 2010.

Approved by the Governor March 10, 2010.

Filed in Office of Secretary of State March 10, 2010.

CHAPTER 6
[Substitute Senate Bill 5046]
SYMPHONY MUSICIANS—COLLECTIVE BARGAINING

AN ACT Relating to placing symphony musicians under the jurisdiction of the public
employment relations commission for purposes of collective bargaining; and adding a new chapter to
Title 49 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Bargaining representative" means any lawful organization which
represents symphony musicians in their employment relations with their
employers.

(2) "Collective bargaining" means the performance of the mutual
obligations of the employer and the exclusive bargaining representative to meet
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at reasonable times, to confer and negotiate in good faith, and to execute a
written agreement with respect to grievance procedures and collective
negotiations on personnel matters, including wages, hours, and working
conditions, which may be peculiar to an appropriate bargaining unit of such
employer, except that by such obligation neither party shall be compelled to
agree to a proposal or be required to make a concession unless otherwise
provided in this chapter.

(3) "Commission" means the public employment relations commission.

(4)(a) "Employer" means a symphony orchestra with a gross annual revenue
of more than three hundred thousand dollars that does not meet the jurisdictional
standards of the national labor relations board, and includes any person acting as
an agent of an employer, directly or indirectly.

(b) In determining whether any person is acting as an "agent" of another
person so as to make such other person responsible for his or her acts, the
question of whether the specific acts performed were actually authorized or
subsequently ratified shall not be controlling.

(5) "Executive director" means the executive director of the commission.

(6) "Labor dispute" includes any controversy concerning terms, tenure, or
conditions of employment, or concerning the association of representation of
persons in negotiating, fixing, maintaining, changing, or seeking to arrange
terms or conditions of employment, regardless of whether the disputants stand in
the proximate relation of employer and symphony musician employee. In the
event of a dispute between an employer and an exclusive bargaining
representative over the matters that are terms and conditions of employment, the
commission shall decide which items are mandatory subjects for bargaining.

(7) "Labor organization" means an organization of any kind, or an agency or
employee representation committee or plan, in which symphony musicians
participate and which exists for the primary purpose of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of
employment, or conditions of employment.

(8) "Person" includes one or more individuals, labor organizations,
partnerships, associations, corporations, legal representatives, trustees in
bankruptcy, or receivers.

(9) "Unfair labor practice" means any activity listed in sections 13 and 14 of
this act.

NEW SECTION. Sec. 2. No employer, or other person, shall directly or
indirectly, interfere with, restrain, coerce, or discriminate against any symphony
musician or group of symphony musicians in the free exercise of their right to
organize and designate bargaining representatives of their own choosing for the
purpose of collective bargaining, or in the free exercise of any other right under
this chapter.

NEW SECTION. Sec. 3. If an employer and its symphony musician
employees are in disagreement as to the selection of a bargaining representative
the commission shall be invited to intervene as is provided in sections 4 through
7 of this act.

NEW SECTION. Sec. 4. The commission, upon reasonable notice, shall
decide in each application for certification as an exclusive bargaining
representative, the unit appropriate for the purpose of collective bargaining. In
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determining, modifying, or combining the bargaining unit, the commission shall
consider the duties, skills, and working conditions of the symphony musicians;
the history of collective bargaining by the symphony musicians and their
bargaining representatives; the extent of organization among the symphony
musicians; and the desire of the symphony musicians. The commission shall
determine the bargaining representative by: (1) Comparison of signatures on
organization bargaining authorization cards; or (2) conducting an election
specifically therefor.

NEW SECTION. Sec. 5. If the commission elects to conduct an election to
ascertain the exclusive bargaining representative, and upon the request of a
prospective bargaining representative showing written proof of at least thirty
percent representation of the symphony musicians within the unit, the
commission shall hold an election by secret ballot to determine the issue. The
ballot shall contain the name of the bargaining representative and of any other
bargaining representative showing written proof of at least ten percent
representation of the symphony musicians within the unit, together with a choice
for any symphony musician to designate that he or she does not desire to be
represented by any bargaining agent. Where more than one organization is on
the ballot and neither of the three or more choices receives a majority vote of
valid ballots cast, a run-off election shall be held. The run-off ballot shall
contain the two choices which received the largest and second-largest number of
votes. No question concerning representation may be raised within one year of a
certification or attempted certification. Where there is a valid collective
bargaining agreement in effect, no question of representation may be raised
except during the period not more than ninety nor less than sixty days prior to
the expiration date of the agreement. Any agreement which contains a provision
for automatic renewal or extension of the agreement shall not be a valid
agreement; nor shall any agreement be valid if it provides for a term of existence
for more than three years.

NEW SECTION. Sec. 6. The bargaining representative which has been
determined to represent a majority of the symphony musicians in a bargaining
unit shall be certified by the commission as the exclusive bargaining
representative of, and shall be required to represent, all the symphony musicians
within the unit without regard to membership in the bargaining representative.
However, any symphony musician at any time may present his or her grievance
to the employer and have such grievance adjusted without the intervention of the
exclusive bargaining representative, if the adjustment is not inconsistent with the
terms of a collective bargaining agreement then in effect, and if the exclusive
bargaining representative has been given reasonable opportunity to be present at
any initial meeting called for the resolution of the grievance.

NEW _SECTION. Sec. 7. The commission may adopt rules necessary to
administer this chapter in conformity with the intent and purpose of this chapter
and consistent with the best standards of labor-management relations.

NEW SECTION. Sec. 8. An employer may engage in collective bargaining
with the exclusive bargaining representative and no employer may refuse to
engage in collective bargaining with the exclusive bargaining representative.
Upon the failure of the employer and the exclusive bargaining representative to
conclude a collective bargaining agreement, any matter in dispute may be
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submitted by either party to the commission. If an employer implements its last
and best offer where there is no contract settlement, allegations that either party
is violating the terms of the implemented offer are subject to grievance
arbitration procedures if and as such procedures are set forth in the implemented
offer, or, if not in the implemented offer, if and as such procedures are set forth in
the parties' last contract.

NEW SECTION. Sec. 9. Upon the written authorization of any symphony
musician within the bargaining unit and after the certification or recognition of
the bargaining representative, the employer must deduct from the pay of the
symphony musician the monthly amount of dues as certified by the secretary of
the exclusive bargaining representative and must transmit the dues to the
treasurer of the exclusive bargaining representative.

NEW SECTION. Sec. 10. A collective bargaining agreement may:

(1) Contain union security provisions. However, nothing in this section
authorizes a closed shop provision. Agreements involving union security
provisions must safeguard the right of nonassociation of employees based on
bona fide religious tenets or teachings of a church or religious body of which the
symphony musician is a member. The symphony musician must pay an amount
of money equivalent to regular union dues and initiation fee to a nonreligious
charity or to another charitable organization mutually agreed upon by the
symphony musician affected and the bargaining representative to which the
symphony musician would otherwise pay the dues and initiation fee. The
symphony musician must furnish written proof that the payment has been made.
If the symphony musician and the bargaining representative do not reach
agreement on this matter, the commission must designate the charitable
organization;

(2) Provide for binding arbitration of a labor dispute arising from the
application or the interpretation of the matters contained in a collective
bargaining agreement.

NEW SECTION. Sec. 11. (1) After the termination date of a collective
bargaining agreement, all of the terms and conditions specified in the collective
bargaining agreement remain in effect until the effective date of a subsequent
agreement, not to exceed one year from the termination date stated in the
agreement. Thereafter, the employer may unilaterally implement according to
law.

(2) This section does not apply to provisions of a collective bargaining
agreement which both parties agree to exclude from the provisions of subsection
(1) of this section and to provisions within the collective bargaining agreement
with separate and specific termination dates.

(3) This section shall not apply to collective bargaining agreements in effect
or being bargained on the effective date of this section.

NEW SECTION. Sec. 12. In addition to any other method for selecting
arbitrators, the parties may request the commission to appoint a qualified person
who may be an employee of the commission to act as an arbitrator to assist in the
resolution of a labor dispute between the employer and the bargaining
representative arising from the application of the matters contained in a
collective bargaining agreement. The arbitrator must conduct the arbitration of
the dispute in a manner as provided for in the collective bargaining agreement.
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The commission may not collect any fees or charges from the employer or the
bargaining representative for services performed by the commission under this
chapter. The provisions of chapter 49.08 RCW do not apply to this chapter.

NEW SECTION. Sec. 13. It is an unfair labor practice for an employer:

(1) To interfere with, restrain, or coerce symphony musicians in the exercise
of their rights guaranteed by this chapter;

(2) To control, dominate, or interfere with a bargaining representative;

(3) To discriminate against a symphony musician who has filed an unfair
labor practice charge or who has given testimony under this chapter;

(4) To refuse to engage in collective bargaining.

NEW SECTION. Sec. 14. It is an unfair labor practice for a bargaining
representative:

(1) To interfere with, restrain, or coerce employees in the exercise of their
rights guaranteed by this chapter;

(2) To induce the employer to commit an unfair labor practice;

(3) To discriminate against a symphony musician who has filed an unfair
labor practice charge or who has given testimony under this chapter;

(4) To refuse to engage in collective bargaining.

NEW SECTION. Sec. 15. (1) The commission must prevent unfair labor
practices and issue appropriate remedial orders. However, a complaint may not
be processed for an unfair labor practice occurring more than six months before
the filing of the complaint with the commission.

(2) If the commission determines that a person has engaged in or is
engaging in an unfair labor practice, the commission must issue and serve upon
the person an order requiring the person to cease and desist from the unfair labor
practice. The commission may take action to carry out the purposes and policy
of this chapter, including requiring the person to pay damages and reinstate
employees.

(3) The commission may petition the superior court for the county in which
the main office of the employer is located or in which the person who has
engaged or is engaging in the unfair labor practice resides or transacts business,
for the enforcement of its order and for appropriate temporary relief.

NEW SECTION. Sec. 16. Actions taken by or on behalf of the commission
shall be pursuant to chapter 34.05 RCW, or rules adopted in accordance with
chapter 34.05 RCW, and the right of judicial review provided by chapter 34.05
RCW is applicable to all actions and rules.

NEW SECTION. Sec. 17. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 18. Sections 1 through 17 of this act constitute a
new chapter in Title 49 RCW.

Passed by the Senate February 15, 2010.

Passed by the House February 28, 2010.

Approved by the Governor March 10, 2010.

Filed in Office of Secretary of State March 10, 2010.
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CHAPTER 7
[Engrossed Substitute Senate Bill 6241]
COMMUNITY FACILITIES DISTRICTS—CREATION

AN ACT Relating to creating community facilities districts; and adding a new chapter to Title
36 RCW.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL PROVISIONS

NEW SECTION. Sec. 101. The legislature finds that:

(1) The state is projected to experience substantial population growth in the
next two decades and this growth will require substantial new housing, places of
employment, community facilities, and supporting local, subregional, and
regional infrastructure;

(2) In most areas of the state projected to accommodate substantial growth,
there are inadequate community facilities and infrastructure to facilitate and
support such growth. In addition, current public financing options and resources
are not adequate to provide the needed community facilities and local,
subregional, and regional infrastructure;

(3) A more flexible type of financing mechanism known as a community
facilities district should be available to counties, cities, and towns so that needed
community facilities and local, subregional, and regional infrastructure can be
provided;

(4) This chapter is intended to facilitate voluntary landowner financing of
community facilities and local, subregional, and regional infrastructure by
authorizing the creation of community facilities districts, while creating jobs and
facilitating economic development; and

(5) It is in the interest of the people of the state of Washington to authorize
the establishment of community facility districts as independently governed,
special purpose districts, vested with the corporate authority included under
Article VII, section 9 of the state Constitution to make local improvements in
accordance with this chapter and to carry out the purposes specifically
authorized under this chapter.

NEW SECTION. Sec. 102. The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Board of supervisors" or "board" means the governing body of a
community facilities district.

(2) "Community facilities district" or "district" means a district created
under this chapter.

(3) "Facility" or "facilities" means the local improvements included under
section 501 of this act.

(4) "Legislative authority" means the governing body of a county, city, or
town to which a petition or amended petition is submitted.

(a) If the proposed district is located entirely within unincorporated land,
then the county is the exclusive "legislative authority" for purposes of approving
formation of the district under sections 201 through 206 of this act, inclusive,
and section 301 of this act.
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(b) If all or a portion of the proposed district is located within
unincorporated land that is entirely surrounded by an incorporated city or town,
then the "legislative authority" for purposes of approving formation of the
district under sections 201 through 206 of this act, inclusive, and section 301 of
this act includes the governing bodies of the county and the city or town
surrounding the unincorporated land.

(c) If the proposed district is located entirely within incorporated land, then
the city or town is the exclusive "legislative authority" for purposes of this
chapter, and all powers and responsibilities of a county under this chapter must
be exercised by that city or town.

(5) "Petition" means a request, meeting the requirements of section 201 of
this act, made by landowners to form a community facilities district and to
voluntarily submit their land to the assessments authorized under this chapter
and includes an amended petition meeting the requirements of section 201(3) of
this act.

(6) "Special assessment" means an assessment imposed in accordance with
the requirements of this chapter.

PART II
COMMUNITY FACILITIES DISTRICT FORMATION

NEW SECTION. Sec. 201. Community facilities districts are authorized to
be formed for the purposes authorized under this chapter. Community facilities
districts may only include land within urban growth areas designated under the
state growth management act, located in portions of one or more cities, towns, or
counties when created in accordance with this chapter. A district may include
one or more noncontiguous tracts, lots, parcels, or other properties meeting the
requirements of this chapter.

(1) To form a community facilities district, a petition must be presented to
the applicable legislative authorities. The petition must:

(a) Designate and describe the boundaries of the district by metes and
bounds or reference to United States townships, ranges, and legal subdivisions;

(b) Be executed by one hundred percent of all owners of private property
located within the boundaries of the proposed district. The property owners
must include a request to subject their property to the assessments, up to the
amount included in the petition and authorized under this chapter;

(c) Include a certification by the petitioners that they want to voluntarily
submit their property to the authority of the district under this chapter to approve
the petitioner's request to submit their property to the assessments, up to the
amount included in the petition and authorized under this chapter;

(d) Include a general explanation of the objective and plan of the district and
describe the specific facilities that the district anticipates financing;

(e) Declare the district will be conducive to public health, safety, and
welfare;

(f) Assert that the purpose for forming the district will be a benefit to the
land located in the district;

(g) Be accompanied by an "obligation" signed by at least two petitioners
who agree to pay the costs of the formation process;
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(h) Include a list of petitioners or representatives thereof who are willing
and able to serve on the board of supervisors. All petitioners within a proposed
district who are natural persons, or natural persons who are designated
representatives of petitioners, are eligible to include their name on the list of
eligible supervisors. The petitioners may nominate qualified professions to
serve on the board of supervisors in lieu of the petitioners or representatives of
the petitioners;

(i) If it proposes a special assessment, include: (i) A diagram showing each
separate lot, tract, parcel of land, or other property in the district; (ii) the acreage
of the property; (iii) the name and address of the owner or reputed owner of each
lot, tract, parcel of land, or other property as shown on the tax rolls of the county
assessor; (iv) a preliminary assessment roll showing the special assessment
proposed to be imposed on each lot, tract, parcel of land, or other property; and
(v) a proposed method or combination of methods for computing special
assessments, determining the benefit to assessed property or use from facilities
or improvements funded directly or indirectly by special assessments under this
chapter; and

(j) Include an explanation of what security will be provided to ensure the
timely payment of assessments and the timely payment of bonds issued by the
district.

(2) The petition must be filed with the auditor of each county in which
property included within the proposed district is located. The auditor for the
county in which the largest geographic portion of the proposed district is located
must be the lead auditor for the purposes of this section. Within thirty days of
the lead auditor's receipt of the petition, the lead auditor must confirm that the
petition has been validly executed by one hundred percent of all owners of the
property located within the proposed district, including confirmation by the
auditors of all other counties with whom the petition was filed. Within ten days
of the lead auditor's finding that the petition either does or does not contain the
required signatures, the lead auditor must either (a) transmit the petition,
together with a certificate of sufficiency attached thereto, to each legislative
authority petitioned for formation of the district; or (b) return the petition to the
petitioners with a list of property owners who must sign the petition in order to
comply with this section. There are no restrictions on the number of petitions
that may be submitted by one or more property owners.

(3) A petition may be amended for any reason if the amendment is signed by
one hundred percent of the owners of property located within the district
proposed in the amended petition.

NEW SECTION. Sec. 202. A public hearing on the petition for formation
of a district must be held by each applicable legislative authority, not less than
thirty, but not more than sixty days, from the date that the lead county auditor
issues the certificate of sufficiency required under section 201 of this act.

NEW SECTION. Sec. 203. Notice of all public hearings must include a
description of the proposal, be mailed to all petitioners, and must be published
once a week for three consecutive weeks in the official paper for each applicable
legislative authority, prior to the date set for the hearing. The notice must be
posted for not less than fifteen days prior to the date of the hearing in each of
three public places within the boundaries of the proposed district and in three
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public places for each applicable legislative authority. Each notice must contain
the time, date, and place of the public hearing.

NEW SECTION. Sec. 204. At the time and place of the public hearing, the
legislative authority must consider the petition. The legislative authority may
receive any evidence it deems material that supports or opposes the formation of
the district, including the inclusion or exclusion of land. Unless an amended
petition satisfying the requirements of section 201 of this act is approved in
accordance with the requirements of this chapter, no land outside the boundaries
described in the petition may be included within the proposed district. No land
inside the boundaries of an approved petition may be removed from the district
unless an amended petition satisfying the requirements of section 201 of this act
is approved in accordance with the requirements of this chapter.

NEW _SECTION. Sec. 205. (1) The legislative authority may act on the
petition to form a community facilities district at the public hearing held under
section 204 of this act and in no event may the legislative authority's decision be
issued later than thirty days after the day of the public hearing. The applicable
legislative authority may approve the petition by resolution if the applicable
legislative authority determines, in its sole discretion, that the petitioners will
benefit from the proposed district and that the formation of the district will be in
the best interest of the county, city or town, as applicable, and that formation of
the district is consistent with the requirements of Washington's growth
management act.

(2) A community facilities district may not be formed unless each
applicable legislative authority makes the finding required under subsection (1)
of this section.

(3) All resolutions approving a petition must conform to the terms and
conditions contained in the petition, including the maximum amounts of special
assessments set forth in the petition, and must designate the name and number of
the community facilities district being formed.

NEW SECTION. Sec. 206. (1) Any person who objects to formation of the
district may appeal the final decision of a legislative authority to approve a
petition for formation of a community facilities district by filing an appeal with
the superior court of the county in which any part of the district is located within
thirty days of the effective date of the resolution approving formation of the
district.

(2) If no appeal is timely filed, then the legislative authority's decision is
deemed valid, complete, and final, and neither the legal existence of the district,
nor the terms and conditions of an approved petition can thereafter be challenged
or questioned by any person on the grounds of procedural defect or otherwise.
Certified copies of each resolution approving a district must be filed with the
auditor of the county or counties in which the community facilities district is
located.

PART III
COMMUNITY FACILITIES DISTRICT BOARD OF SUPERVISORS

NEW SECTION. Sec. 301. (1) A community facilities district must be
governed by a board of supervisors possessing the powers set forth under section
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401 of this act. The board of supervisors must be appointed by each applicable
legislative authority within sixty days of the formation of the district. Except as
expressly provided under this section, each applicable legislative authority is
authorized to appoint members to the board of supervisors only from among the
members of its own governing body. Each applicable legislative authority must
appoint the petitioner members or nominees required under subsection (2) or (3)
of this section. The term of office of each supervisor is three years and until a
successor is appointed, except that the supervisors first appointed serve for one
and two years respectively from the date of their appointments, as designated in
their appointments.

(2) Except as provided in subsection (3) of this section, if the proposed
district is located entirely within a single jurisdiction, then the board of
supervisors consists of: (a) Three members of the legislative authority of the
jurisdiction; and (b) two members appointed from among the list of eligible
supervisors included in the petition as provided in section 201(1)(h) of this act.
All members of the board of supervisors must be natural persons.

(3) If all or a portion of the proposed district is located within
unincorporated land that is entirely surrounded by an incorporated city or town,
then the board of supervisors consists of: (a) Two members appointed from the
county legislative authority; (b) two members appointed from the legislative
authority of the city or town that is the additional legislative authority under
section 102(4) of this act; and (c) one member appointed from the list of eligible
petitioners included in the petition as provided in section 201(1)(h) of this act,
depending on the number of additional members that are required to result in an
overall odd number of supervisors.

(4) If the county, city, or town is the exclusive legislative authority pursuant
to section 102 of this act, then the board of supervisors consists of: (a) Three
members appointed from such county, city, or town; and (b) two members from
the list of eligible petitioners or nominees included in the petition, as provided in
section 201(1)(h) of this act, to result in an overall odd number of supervisors.

(5) The legislative authorities may appoint qualified professionals with
expertise in municipal finance in lieu of one or more appointments authorized in
this section. A jurisdiction's appointments to the board of supervisors may
consist of a combination of qualified professionals authorized under this section
and one or more members from the applicable legislative authority. Nothing
contained in this section authorizes a legislative authority to exceed the
maximum number of appointments set forth under subsection (2) or (3) of this
section.

(6) A vacancy on the board must be filled by the legislative authority
authorized to make the appointment to the applicable supervisor position under
this section. Vacancies must be filled by a person in the same position vacating
the board, which for initial petitioner members or nominees includes successor
owners of property located within the boundaries of an approved district. If the
approved district was originally located entirely on unincorporated land and the
unincorporated land has been annexed into a city or town, then, as of the
effective date of annexation, the city or town is deemed the exclusive legislative
authority for the purposes of this chapter and the composition of the board must
be structured accordingly, as provided in this section. Supervisors must serve
without compensation, but they are entitled to expenses, including traveling
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expenses, necessarily incurred in discharge of their duties. The board must
designate a chair from time to time.

PART IV
COMMUNITY FACILITIES DISTRICT POWERS

NEW SECTION. Sec. 401. (1) A community facilities district created in
accordance with this chapter is an independently governed, special purpose
district, vested with the corporate authority included under Article VII, section 9
of the state Constitution to make local improvements by special assessment in
accordance with this chapter. Nothing in this chapter exempts the public
improvements and facilities provided by a district from the regulatory and land
use permitting requirements of the county, city, or town in which the
improvements are to be located.

(2) Subject to the terms and conditions of an approved petition, a
community facilities district has the powers necessary to carry out the specific
purposes authorized under this chapter in order to carry out the specific
objectives, plan, and facilities identified in the approved petition including, but
not limited to, the authority to:

(a) Acquire, purchase, hold, lease, finance, manage, occupy, construct, and
sell real and personal property, facilities, or any interest therein, either inside or
outside of the boundaries of the district, except that any such property, facilities,
or interests outside the boundaries of the district must directly serve facilities or
benefit properties within the district;

(b) Finance and construct facilities authorized under this chapter;

(c) Enter into and perform any and all contracts;

(d) Levy and enforce the collection of special assessments against the
property included within a district;

(e) Enter into lease-purchase agreements with or without an option to
purchase;

(f) Enter into executory conditional sales contracts, leases, and installment
promissory notes;

(g) Borrow money to the extent and in the manner authorized by this
chapter;

(h) Hold in trust property useful to accomplishment of the authority granted
under this chapter;

(i) Issue revenue bonds in accordance with chapter 39.46 RCW and
assessment bonds in accordance with chapter 35.45 RCW, and the requirements
of this chapter, payable from revenue or assessments, respectively, of the district
that is legally available to be pledged to secure the bonds;

(j) Contract with any municipal corporation, governmental, or private
agencies to carry out the purposes authorized by this chapter;

(k) Sue and be sued;

(I) Accept and receive on behalf of the district any money or property
donated, devised, or bequeathed to the district and carry out the terms of the
donation, devise, or bequest, if it is within the powers granted by law to
community facilities districts or, in the absence of such terms, expend or use the
money or property for district purposes as determined by the board of
supervisors;
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(m) Transfer to any county, city, or other municipal corporation, without
compensation, any property or other assets of the district; and

(n) Do any and all lawful acts required and expedient to carry out the
express authority provided in this chapter.

PART V
COMMUNITY FACILITIES DISTRICT FINANCES

NEW SECTION. Sec. 501. (1) Through the use of district revenue derived
through special assessments and bonds authorized under this chapter and,
consistent with the terms and conditions of a petition approved in accordance
with this chapter, a community facilities district may finance all or a portion of
the following costs, expenses, and facilities whether located inside or outside the
boundaries of an approved district:

(a) The cost, or any portion thereof, of the purchase, finance, lease,
sublease, construction, expansion, improvement, or rehabilitation of any facility
with an estimated life of five years or longer;

(b) The planning and design work that is directly related to the purchase,
construction, expansion, improvement, or rehabilitation of a facility, including
engineering, architectural, planning, and inspection costs;

(c) Facilities listed in RCW 35.43.040 to the extent not specified in this
section;

(d) Sanitary sewage systems, including collection, transport, storage,
treatment, dispersal, effluent use, and discharge;

(e) Drainage and flood control systems, including collection, transport,
diversion, storage, detention, retention, dispersal, use, and discharge;

(f) Water systems for domestic, industrial, irrigation, municipal, or
community facilities purposes, including production, collection, storage,
treatment, transport, delivery, connection, and dispersal;

(g) Highways, streets, roadways, and parking facilities, including all areas
for vehicular use for travel, ingress, egress, and parking;

(h) Areas for pedestrian, equestrian, bicycle, or other nonmotor vehicle use
for travel, ingress, egress, and parking;

(i) Pedestrian malls, parks, recreational facilities, and open-space facilities
for the use of members of the public for entertainment, assembly, and recreation;

(j) Landscaping, including earthworks, structures, lakes, and other water
features, plants, trees, and related water delivery systems;

(k) Public buildings, public safety facilities, and community facilities;

(I) Publicly owned natural gas transmission and distribution facilities,
facilities for the transmission or distribution of electrical energy, and limited
communications facilities, specifically poles, trenches, and conduits, for use of
any communications provider;

(m) Street lighting;

(n) Traffic control systems and devices, including signals, controls,
markings, and signage;

(o) Systems of surface, underground, or overhead railways, tramways,
buses, or any other means of mass transportation facilities, including passenger,
terminal, station parking, and related facilities and areas for passenger and
vehicular use for travel, ingress, egress, and parking;
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(p) Library, educational, and cultural facilities; and

(q) Facilities similar to those listed in this section.

(2) The district may not finance public or private residential dwellings,
nonprofit facilities as defined in RCW 43.180.300, health care facilities as
defined in RCW 70.37.020, higher education institutions as defined in RCW
28B.07.020, or economic development activities as defined in RCW 43.163.010.

NEW SECTION. Sec. 502. (1) The board of supervisors of a community
facilities district may impose special assessments on property located inside the
district and benefited by the facilities and improvements provided, or to be
provided, by a district, whether the facilities and improvements are located
inside or outside of the boundaries of the proposed district. The requirements
and powers of a district relating to the formation, assessment, collection,
foreclosure, and other powers of a special assessment district are as set forth in
chapters 35.43, 35.44, 35.49, and 35.50 RCW, except where otherwise addressed
under this chapter. In any case where the provisions of this chapter conflict with
the requirements under any other chapter that applies to the formation,
assessment, collection, foreclosure, or other powers of a special assessment
district, the provisions of this chapter control.

(2) Except as otherwise expressly provided under this chapter, the special
assessments imposed and collected on property within a district may not exceed
the amount set forth in a petition or amended petition approved in accordance
with this chapter.

(3) The term of the special assessment is limited to the lesser of (a) twenty-
eight years or (b) two years less than the term of any bonds issued by or on
behalf of the district to which the assessments or other revenue of the district is
specifically dedicated, pledged, or obligated.

(4) The computation of special assessments must follow the requirements of
chapter 35.44 RCW, including the authority to use any method or combination of
methods to compute assessments which may be deemed by the board of
supervisors to fairly reflect the benefit to the properties being assessed. The
method of assessment may utilize the supplemental authority granted under
chapter 35.51 RCW. A petition meeting the requirements of section 201 of this
act may provide for the reduction or waiver of special assessments for low-
income households as that term is defined in RCW 36.130.010.

(5) The board must set a date, time, and place for hearing any objections to
the assessment roll, which hearing must occur no later than one hundred twenty
days from final approval of formation of the district.  Petitioners or
representatives thereof serving on the board of supervisors must not participate
in the determination of the special assessment roll or vote on the confirmation of
that assessment roll. The restriction in this subsection does not apply to
members of the board of supervisors appointed from among the qualified
professionals that petitioners may nominate under section 201(1)(h) of this act.

(6) The procedures and requirements for assessments, hearings on the
assessment roll, filing of objections to the assessment roll, and appeals from the
decision of the board approving or rejecting the assessment roll, must be as set
forth in RCW 35.44.010 through 35.44.020, 35.44.080 through 35.44.110, and
35.44.190 through 35.44.270.

(7) At the hearing on the assessment roll and, in no event later than thirty
days after the day of the hearing, the board may adopt a resolution approving the
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assessment roll or may correct, revise, raise, lower, change, or modify the
assessment roll or any part thereof, and provide the petitioner with a detailed
explanation of the changes made by the board.

(8) If the assessment roll is revised by the board in any way, then, within
thirty days of the board's decision, the petitioner(s) must unanimously make one
of the following elections: (a) Rescind the petition; or (b) accept the changes
made by the board, upon which occurrence the board must adopt a resolution
approving the assessment roll as modified by the board.

(9) Reassessments, assessments on omitted property, and supplemental
assessments are governed by the provisions set forth under chapter 35.44 RCW.

(10) Any assessment approved under the provisions of this chapter may be
segregated upon a petition of one hundred percent of the owners of the property
subject to the assessment to be segregated. The segregation must be made as
nearly as possible on the same basis as the original assessment was levied and
approved by the board. The board, in approving a petition for segregation and
amendment of the assessment roll, must do so in a fashion such that the total of
the segregated parts of the assessment equal the assessment before segregation.
As to any property originally entered upon the roll the assessment upon which
has not been raised, no objections to the approval of the petition for segregation,
the resulting assessment, or the amended assessment roll may be considered by
the jurisdiction in which the district is located, the board, or by any court on
appeal. Assessments must be collected in districts pursuant to the district's
previous assessment roll until the amendment to the assessment roll is finalized
under this section.

(11) Except as provided under chapter 35.44 RCW, assessments may not be
increased without the approval of one hundred percent of the property owners
subject to the proposed increase.

(12) Special assessments must be collected by the district treasurer
determined in accordance with section 505 of this act.

(13) A notice of any special assessment imposed under this chapter must be
provided to the owner of the assessed property, not less than once per year, with
the following appearing at the top of the page in at least fourteen point, bold
font:

THIS PROPERTY IS SUBJECT TO THE ASSESSMENTS ITEMIZED
BELOW AND APPROVED BY COMMUNITY FACILITIES DISTRICT #
...... AS THE OWNER OR POTENTIAL BUYER OF THIS
PROPERTY, YOU ARE, OR WOULD BE, RESPONSIBLE FOR
PAYMENT OF THE AMOUNTS ITEMIZED BELOW.

PLEASE REFER TO RCW 36.—.— (section 502, chapter . . ., Laws of
2010 (section 502 of this act)) OR CONTACT YOUR COUNTY AUDITOR
FOR ADDITIONAL INFORMATION.

(14) The district treasurer responsible for collecting special assessments
may account for the costs of handling the assessments and may collect a fee not
to exceed the measurable costs incurred by the treasurer.
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NEW SECTION. Sec. 503. (1) The district may utilize the special
assessments and revenue derived in accordance with this chapter for the payment
of principal and interest on bonds issued pursuant to the authority granted under
this chapter to fund or reimburse the costs of facilities authorized under this
chapter and prior to the issuance of bonds, may utilize the revenue to directly
fund the costs of providing the facilities authorized under this chapter on a pay-
as-you-go basis.

(2) The board of supervisors may establish, administer, and pay or otherwise
dedicate, pledge, or obligate the assessments and revenue generated in
accordance with this chapter into a specific fund created by or on behalf of the
district, in order to guarantee payment of obligations incurred in connection with
facilities provided under this chapter, including the payment of principal and
interest on any bonds issued by or on behalf of the district.

(3) The proceeds of any bond issued pursuant to this chapter may be used to
pay any and all costs related to providing the facilities authorized under this
chapter, including expenses incurred in connection with issuance of the bonds.

(4) The reporting requirements of RCW 39.44.210 apply to any bond
issuance under this chapter.

NEW_SECTION. Sec. 504. No bonds issued by or on behalf of a
community facilities district are obligations of any city, town, county, or the state
of Washington or any political subdivision thereof other than the district and the
bonds must so state.

NEW SECTION. Sec. 505. (1) If a district includes land that is entirely
within a county and the land is not surrounded entirely by a city or town, then the
treasurer of that county is the treasurer of the district. If a district includes land
that is entirely within a county and the land is entirely surrounded by a city or
town, or, if parts of the district include land within or surrounded by more than
one jurisdiction, then the board of supervisors may, with the concurrence of the
treasurers of all jurisdictions within which the district lies, appoint the treasurer
of any of those jurisdictions to serve as the district treasurer. Except as
specifically provided under this chapter, the duties of a district treasurer are as
provided under applicable law.

(2) The district treasurer must establish a community facilities district fund,
into which must be paid all district revenues. The district treasurer must also
maintain any special funds created by the board of supervisors of the community
facilities district, into which the district treasurer must place all money as the
board of supervisors may, by resolution, direct. The treasurer may create such
subfunds, accounts, and subaccounts as he or she deems necessary, consistent
with applicable law.

(3) The district treasurer must pay assessment bonds and revenue bonds and
the accrued interest thereon in accordance with their terms from the appropriate
fund when interest or principal payments become due.

(4) All interest collected on community facilities district funds belongs to
the district and must be deposited to its credit in the proper district funds.
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PART VI
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 601. All assessments imposed on the respective lots,
tracts, parcels of land, and other property included within the boundaries of an
approved district in accordance with this chapter, are a lien upon the property
from the date of final approval and are paramount and superior to any other lien
or encumbrance whatsoever, theretofore or thereafter created, except a lien for
general taxes.

NEW SECTION. Sec. 602. Sections 101 through 601 of this act constitute
a new chapter in Title 36 RCW.

NEW SECTION. Sec. 603. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the Senate February 15, 2010.

Passed by the House March 2, 2010.

Approved by the Governor March 10, 2010.

Filed in Office of Secretary of State March 10, 2010.

CHAPTER 8
[Substitute Senate Bill 6239]
RCW TECHNICAL CORRECTION—GENDER-BASED TERMS

AN ACT Relating to making technical corrections to gender-based terms; amending RCW
10.01.050, 10.01.060, 10.01.120, 10.01.140, 10.01.150, 10.01.180, 10.04.110, 10.10.060, 10.16.080,
10.16.110, 10.16.145, 10.16.150, 10.19.040, 10.19.060, 10.22.010, 10.22.020, 10.25.070, 10.27.060,
10.27.070, 10.27.080, 10.27.090, 10.27.100, 10.27.120, 10.27.130, 10.27.140, 10.27.150, 10.29.050,
10.29.110, 10.31.030, 10.31.040, 10.31.050, 10.31.060, 10.34.010, 10.34.020, 10.34.030, 10.37.040,
10.37.050, 10.40.050, 10.40.060, 10.40.140, 10.40.170, 10.43.040, 10.43.050, 10.46.060, 10.46.110,
10.46.200, 10.46.220, 10.52.060, 10.52.090, 10.55.020, 10.55.060, 10.55.100, 10.58.020, 10.58.030,
10.61.006, 10.64.060, 10.64.070, 10.70.010, 10.70.020, 10.73.040, 10.79.020, 10.79.040, 10.79.050,
10.82.030, 10.82.040, 10.88.210, 10.88.220, 10.88.230, 10.88.240, 10.88.260, 10.88.270, 10.88.290,
10.88.300, 10.88.310, 10.88.320, 10.88.330, 10.88.340, 10.88.350, 10.88.360, 10.88.370, 10.88.380,
10.88.390, 10.88.400, 10.88.410, 10.88.420, 10.88.430, 10.88.450, 10.89.020, 10.91.010, 10.91.020,
10.91.030, 10.91.050, 10.97.080, 10.97.110, 10.97.120, 11.04.015, 11.04.035, 11.04.041, 11.04.085,
11.04.250, 11.08.111, 11.08.180, 11.08.200, 11.08.230, 11.08.240, 11.12.030, 11.12.060, 11.12.170,
11.12.190, 11.20.010, 11.20.020, 11.28.110, 11.28.190, 11.28.230, 11.28.250, 11.28.290, 11.28.300,
11.28.330, 11.28.340, 11.32.010, 11.32.020, 11.32.030, 11.32.040, 11.32.060, 11.48.020, 11.48.025,
11.48.030, 11.48.040, 11.48.050, 11.48.060, 11.48.070, 11.48.080, 11.48.120, 11.48.140, 11.48.160,
11.48.180, 11.48.200, 11.48.210, 11.56.040, 11.56.045, 11.56.070, 11.56.100, 11.56.110, 11.56.180,
11.56.210, 11.56.230, 11.60.040, 11.60.060, 11.64.008, 11.64.030, 11.66.010, 11.68.070, 11.68.100,
11.68.120, 11.72.002, 11.76.010, 11.76.030, 11.76.040, 11.76.050, 11.76.060, 11.76.070, 11.76.100,
11.76.110, 11.76.150, 11.76.160, 11.76.170, 11.76.190, 11.76.210, 11.76.230, 11.76.240, 11.76.243,
11.76.245, 11.80.020, 11.80.030, 11.80.040, 11.80.060, 11.80.080, 11.80.090, 11.80.100, 11.80.110,
11.84.060, 11.84.900, 11.88.100, 11.88.150, 11.92.115, 11.98.070, 11.106.030, 11.110.100,
11.110.110, 11.110.120, 12.04.020, 12.04.030, 12.04.040, 12.04.060, 12.04.070, 12.04.080,
12.04.090, 12.04.110, 12.04.120, 12.04.160, 12.04.170, 12.04.180, 12.04.190, 12.04.201, 12.04.203,
12.04.206, 12.04.207, 12.08.040, 12.08.060, 12.08.070, 12.08.080, 12.08.090, 12.08.100, 12.08.120,
12.12.080, 12.12.090, 12.16.020, 12.16.030, 12.16.040, 12.16.050, 12.16.060, 12.16.080, 12.16.090,
12.20.010, 12.20.020, 12.20.040, 12.20.070, 12.40.025, 13.04.050, 13.04.180, 13.20.020, 13.20.030,
13.24.050, 14.08.290, 14.08.112, 14.12.030, 14.12.110, 14.12.140, 14.16.010, 14.16.030, 14.16.040,
14.20.030, 14.20.050, 14.20.070, 14.20.090, 14.20.100, 15.04.090, 15.04.110, 15.04.160, 15.08.010,
15.08.040, 15.08.080, 15.08.090, 15.08.100, 15.08.120, 15.08.140, 15.08.150, 15.08.160, 15.08.180,
15.08.190, 15.08.250, 15.09.040, 15.09.050, 15.09.080, 15.09.100, 15.24.120, 15.24.130, 15.24.150,
15.24.210, 15.26.030, 15.26.040, 15.26.050, 15.26.060, 15.26.080, 15.26.110, 15.26.170, 15.26.180,
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15.26.190, 15.26.210, 15.26.230, 15.26.240, 15.28.030, 15.28.100, 15.28.150, 15.28.190, 15.28.210,
15.28.220, 15.28.230, 15.28.260, 15.28.280, 15.28.310, 15.30.010, 15.30.030, 15.30.070, 15.30.080,
15.37.010, 15.37.040, 15.37.060, 15.37.070, 15.37.120, 15.44.027, 15.44.050, 15.44.060, 15.44.090,
15.44.100, 15.49.101, 15.49.111, 15.49.380, 15.49.400, 15.58.100, 15.58.280, 15.64.010, 15.65.100,
15.65.110, 15.65.130, 15.65.160, 15.65.190, 15.65.210, 15.65.280, 15.65.290, 15.65.320, 15.65.330,
15.65.340, 15.65.390, 15.65.400, 15.65.410, 15.65.420, 15.65.440, 15.65.480, 15.65.490, 15.65.500,
15.65.520, 15.65.530, 15.65.540, 15.65.550, 15.65.590, 15.66.200, 15.66.210, 15.66.230, 15.66.240,
15.70.020, 15.70.030, 15.70.040, 15.76.170, 15.80.320, 15.80.460, 15.80.470, 15.80.480, 15.80.490,
15.80.500, 15.80.510, 15.80.550, 15.80.590, 15.80.610, 15.80.620, 15.80.630, 15.80.640, 15.88.070,
15.100.080, 43.21A.405, 43.21C.030, 44.39.060, 46.01.250, 46.09.080, 46.10.120, 46.10.220,
46.12.130, 46.12.240, 46.12.280, 46.12.300, 46.12.320, 46.16.025, 46.16.047, 46.16.210, 46.16.230,
46.16.260, 46.16.371, 46.16.505, 46.16.595, 46.20.017, 46.20.024, 46.20.220, 46.20.325, 46.20.327,
46.20.332, 46.20.333, 46.20.334, 46.20.349, 46.29.040, 46.29.050, 46.29.070, 46.29.080, 46.29.120,
46.29.140, 46.29.160, 46.29.170, 46.29.180, 46.29.190, 46.29.230, 46.29.290, 46.29.310, 46.29.360,
46.29.450, 46.29.470, 46.29.490, 46.29.510, 46.29.540, 46.29.550, 46.29.560, 46.29.570, 46.29.600,
46.32.010, 46.32.020, 46.37.380, 46.37.423, 46.37.424, 46.37.550, 46.37.560, 46.37.590, 46.44.047,
46.52.050, 46.52.070, 46.55.030, 46.55.085, 46.55.200, 46.55.240, 46.61.024, 46.61.035, 46.61.202,
46.61.255, 46.61.350, 46.61.385, 46.61.519, 46.61.600, 46.61.613, 46.61.614, 46.61.615, 46.61.765,
46.63.020, 46.65.020, 46.65.080, 46.65.100, 46.68.080, 46.70.075, 46.70.102, 46.70.111, 46.70.190,
46.70.220, 46.70.230, 46.70.250, 46.72.040, 46.72.060, 46.72.110, 46.76.010, 46.76.060, 46.79.030,
46.79.040, 46.79.060, 46.80.010, 46.80.030, 46.82.300, 46.85.020, 46.87.360, 46.96.150, 47.01.070,
47.10.150, 47.12.023, 47.12.160, 47.12.230, 47.12.283, 47.26.150, 47.26.4254, 47.28.080,
47.32.060, 47.32.070, 47.32.090, 47.36.110, 47.36.200, 47.41.040, 47.42.080, 47.42.103, 47.52.150,
47.52.170, 47.60.310, 47.64.130, 47.64.250, 47.68.330, 47.68.340, 48.08.090, 48.08.130,
48.18A.060, 48.30.120, 48.34.100, 48.56.110, 48.64.130, 49.08.010, 49.08.020, 49.08.050,
49.12.050, 49.17.020, 49.17.050, 49.17.060, 49.17.080, 49.17.090, 49.17.100, 49.17.110, 49.17.130,
49.17.160, 49.17.170, 49.17.180, 49.17.190, 49.17.200, 49.17.220, 49.17.240, 49.17.260, 49.24.020,
49.24.040, 49.24.180, 49.24.190, 49.24.230, 49.24.370, 49.26.010, 49.32.020, 49.32.030, 49.32.080,
49.32.110, 49.36.015, 49.40.040, 49.40.050, 49.40.060, 49.44.020, 49.44.030, 49.44.060, 49.44.080,
49.46.010, 49.46.040, 49.46.070, 49.46.090, 49.46.100, 49.46.130, 49.46.160, 49.48.010, 49.48.030,
49.48.050, 49.48.060, 49.48.090, 49.48.150, 49.52.010, 49.52.020, 49.52.050, 49.52.070, 49.52.090,
49.56.010, 49.56.020, 49.56.030, 49.64.030, 49.66.030, 49.66.050, 49.66.060, 49.66.080, 49.66.090,
49.66.100, 49.70.170, 50.01.010, 50.04.040, 50.04.230, 50.04.235, 50.04.290, 50.04.320, 50.04.330,
50.04.340, 50.04.350, 50.06.030, 50.08.010, 50.08.020, 50.12.010, 50.12.060, 50.12.080, 50.12.120,
50.12.150, 50.12.160, 50.12.170, 50.16.050, 50.20.020, 50.20.130, 50.20.150, 50.20.170, 50.20.180,
50.22.040, 50.24.040, 50.24.050, 50.24.080, 50.24.090, 50.24.100, 50.24.115, 50.24.140, 50.24.150,
50.29.080, 50.32.010, 50.32.080, 50.32.110, 50.32.150, 50.36.030, 50.40.020, 50.44.040, 50.44.060,
50.44.070, 50.72.060, 51.04.110, 51.12.080, 51.14.040, 51.14.050, 51.14.100, 51.16.150, 51.16.170,
51.32.025, 51.32.230, 51.44.120, 51.48.017, 51.48.250, 51.52.102, 51.52.106, 52.04.111, 52.12.031,
52.14.080, 53.08.091, 53.08.208, 53.08.390, 53.12.265, 53.18.030, 53.25.020, 53.25.150, 53.25.160,
53.34.020, 53.34.140, 53.36.010, 53.36.050, 53.36.060, 53.46.030, 53.46.080, 53.46.090, 53.47.030,
53.47.040, 53.49.020, 54.04.060, 54.04.120, 54.04.140, 54.08.010, 54.08.070, 54.12.100, 54.16.097,
54.16.150, 54.40.050, 58.08.035, 58.09.030, 58.09.040, 58.09.090, 58.17.210, 58.28.030, 58.28.070,
58.28.080, 58.28.090, 58.28.140, 58.28.220, 58.28.240, 58.28.280, 58.28.290, 58.28.300, 58.28.310,
58.28.350, 58.28.390, 58.28.410, 58.28.460, 58.28.470, 58.28.480, 58.28.500, 58.28.510, 59.04.040,
59.04.050, 59.08.030, 59.08.040, 59.08.070, 59.12.035, 59.12.040, 59.12.060, 59.12.080, 59.12.090,
59.12.100, 59.12.121, 59.12.140, 59.12.170, 59.12.190, 59.16.020, 59.16.030, 59.18.070, 59.18.080,
59.18.090, 59.18.100, 59.18.140, 59.18.190, 59.18.230, 59.18.240, 59.18.250, 59.18.280, 59.18.290,
59.18.300, 59.18.340, 59.18.350, 59.18.380, 59.18.410, 59.20.090, and 59.20.140; reenacting and
amending RCW 15.35.240; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

PART I

Sec. 1001. RCW 10.01.050 and Code 1881 s 770 are each amended to
read as follows:
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No person charged with any offense against the law shall be punished for
such offense, unless he or she shall have been duly and legally convicted thereof
in a court having competent jurisdiction of the case and of the person.

Sec. 1002. RCW 10.01.060 and 1951 ¢ 52 s 1 are each amended to read as
follows:

No person informed against or indicted for a crime shall be convicted
thereof, unless by admitting the truth of the charge in his or her plea, by
confession in open court, or by the verdict of a jury, accepted and recorded by
the court: PROVIDED HOWEVER, That except in capital cases, where the
person informed against or indicted for a crime is represented by counsel, such
person may, with the assent of the court, waive trial by jury and submit to trial by
the court.

Sec. 1003. RCW 10.01.120 and Code 1881 s 1136 are each amended to
read as follows:

Whenever a prisoner has been sentenced to death, the governor shall have
power to commute such sentence to imprisonment for life at hard labor; and in
all cases in which the governor is authorized to grant pardons or commute
sentence of death, he or she may, upon the petition of the person convicted,
commute a sentence or grant a pardon, upon such conditions, and with such
restrictions, and under such limitations as he or she may think proper; and he or
she may issue his or her warrant to all proper officers to carry into effect such
pardon or commutation, which warrant shall be obeyed and executed, instead of
the sentence, if any, which was originally given. The governor may also, on
good cause shown, grant respites or reprieves from time to time as he or she may
think proper.

Sec. 1004. RCW 10.01.140 and 1895 ¢ 10 s 2 are each amended to read as
follows:
No allowance of mileage shall be made to a juror or witness who has not
verified his or her claim of mileage under oath before the clerk of the court on
which he or she is in attendance.

Sec. 1005. RCW 10.01.150 and 1999 c 163 s 6 are each amended to read
as follows:

Whenever a state officer or employee is charged with a criminal offense
arising out of the performance of an official act which was fully in conformity
with established written rules, policies, and guidelines of the state or state
agency, the employing agency may request the attorney general to defend the
officer or employee. If the agency finds, and the attorney general concurs, that
the officer's or employee's conduct was fully in accordance with established
written rules, policies, and guidelines of the state or a state agency and the act
performed was within the scope of employment, then the request shall be
granted and the costs of defense shall be paid by the requesting agency:
PROVIDED, HOWEVER, If the agency head is the person charged, then
approval must be obtained from both the attorney general and the state auditor.
If the court finds that the officer or employee was performing an official act, or
was within the scope of employment, and that his or her actions were in
conformity with the established rules, regulations, policies, and guidelines of the
state and the state agency, the cost of any monetary fine assessed shall be paid
from the liability account.
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Sec. 1006. RCW 10.01.180 and 1989 ¢ 373 s 13 are each amended to read
as follows:

(1) A defendant sentenced to pay a fine or costs who defaults in the payment
thereof or of any installment is in contempt of court as provided in chapter 7.21
RCW. The court may issue a warrant of arrest for his or her appearance.

(2) When a fine or assessment of costs is imposed on a corporation or
unincorporated association, it is the duty of the person authorized to make
disbursement from the assets of the corporation or association to pay the fine or
costs from those assets, and his or her failure to do so may be held to be
contempt.

(3) If a term of imprisonment for contempt for nonpayment of a fine or costs
is ordered, the term of imprisonment shall be set forth in the commitment order,
and shall not exceed one day for each twenty-five dollars of the fine or costs,
thirty days if the fine or assessment of costs was imposed upon conviction of a
violation or misdemeanor, or one year in any other case, whichever is the shorter
period. A person committed for nonpayment of a fine or costs shall be given
credit toward payment for each day of imprisonment at the rate specified in the
commitment order.

(4) If it appears to the satisfaction of the court that the default in the
payment of a fine or costs is not contempt, the court may enter an order allowing
the defendant additional time for payment, reducing the amount thereof or of
each installment or revoking the fine or costs or the unpaid portion thereof in
whole or in part.

(5) A default in the payment of a fine or costs or any installment thereof
may be collected by any means authorized by law for the enforcement of a
judgment. The levy of execution for the collection of a fine or costs shall not
discharge a defendant committed to imprisonment for contempt until the amount
of the fine or costs has actually been collected.

Sec. 1007. RCW 10.04.110 and 1987 ¢ 202 s 153 are each amended to
read as follows:

In all cases of conviction, unless otherwise provided in this chapter, the
judge shall enter judgment for the fine and costs against the defendant, and may
commit him or her to jail until the amount of such fine and costs owing are paid,
or the payment thereof be secured as provided by RCW 10.04.120. The amount
of such fine and costs owing shall be computed as provided for superior court
cases in RCW 10.82.030 and 10.82.040. Further proceedings therein shall be
had as in like cases in the superior court: PROVIDED, That all fees, fines,
forfeitures and penalties collected or assessed by a district court because of the
violation of a state law shall be remitted as provided in chapter 3.62 RCW as
now exists or is later amended.

Sec. 1008. RCW 10.10.060 and 1891 ¢ 29 s 7 are each amended to read as
follows:

The appellant in a criminal action shall not be required to advance any fees
in claiming his or her appeal nor in prosecuting the same; but if convicted in the
appellate court, or if sentenced for failing to prosecute his or her appeal, he or
she may be required as a part of the sentence to pay the costs of the prosecution.
If the appellant shall fail to enter and prosecute his or her appeal he or she shall
be defaulted of his or her recognizance, if any was taken, and the superior court
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may award sentence against him or her for the offense whereof he or she was
convicted in like manner as if he or she had been convicted thereof in that court;
and if he or she be not then in custody process may be issued to bring him or her
into court to receive sentence.

Sec. 1009. RCW 10.16.080 and Code 1881 s 1925 are each amended to
read as follows:

If it should appear upon the whole examination that no offense has been
committed, or that there is not probable cause for charging the defendant with an
offense, he or she shall be discharged, and if in the opinion of the magistrate, the
complaint was malicious, or without probable cause, and there was no
reasonable ground therefor, the costs shall be taxed against the party making the
complaint.

Sec. 1010. RCW 10.16.110 and 1890 p 102 s 6 are each amended to read
as follows:

It shall be the duty of the prosecuting attorney of the proper county to
inquire into and make full examination of all the facts and circumstances
connected with any case of preliminary examination, as provided by law,
touching the commission of any offense wherein the offender shall be committed
to jail, or become recognized or held to bail; and if the prosecuting attorney shall
determine in any such case that an information ought not to be filed, he or she
shall make, subscribe, and file with the clerk of the court a statement in writing
containing his or her reasons, in fact and in law, for not filing an information in
such case, and such statement shall be filed at and during the session of court at
which the offender shall be held for his or her appearance: PROVIDED, That in
such case such court may examine such statement, together with the evidence
filed in the case, and if upon such examination the court shall not be satisfied
with such statement, the prosecuting attorney shall be directed by the court to
file the proper information and bring the case to trial.

Sec. 1011. RCW 10.16.145 and Code 1881 s 1930 are each amended to
read as follows:

If the magistrate shall be satisfied that there is good cause to believe that any
such witness will not perform the condition of his or her recognizance unless
other security be given, such magistrate may order the witness to enter into
recognizance with such sureties as may be deemed necessary for his or her
appearance at court.

Sec. 1012. RCW 10.16.150 and 1973 Ist ex.s. ¢ 154 s 19 are each
amended to read as follows:

When any minor is a material witness, any other person may be allowed to
recognize for the appearance of such witness, or the magistrate may, in his or her
discretion, take the recognizance of such minor in a sum not exceeding fifty
dollars which shall be valid and binding in law, notwithstanding the disability of
minority.

Sec. 1013. RCW 10.19.040 and Code 1881 s 1034 are each amended to
read as follows:

Any officer authorized to execute a warrant in a criminal action, may take

the recognizance and justify and approve the bail; he or she may administer an
oath and examine the bail as to its sufficiency.
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Sec. 1014. RCW 10.19.060 and Code 1881 s 1035 are each amended to
read as follows:

Every recognizance taken by any peace officer must be certified by him or
her forthwith to the clerk of the court to which the defendant is recognized. The
clerk must thereupon record the recognizance in the order book, and, from the
time of filing, it has the same effect as if taken in open court.

Sec. 1015. RCW 10.22.010 and 2008 c 276 s 308 are each amended to
read as follows:

When a defendant is prosecuted in a criminal action for a misdemeanor,
other than a violation of RCW 9A.48.105, for which the person injured by the
act constituting the offense has a remedy by a civil action, the offense may be
compromised as provided in RCW 10.22.020, except when it was committed:

(1) By or upon an officer while in the execution of the duties of his or her
office;

(2) Riotously;

(3) With an intent to commit a felony; or

(4) By one family or household member against another as defined in RCW
10.99.020 and was a crime of domestic violence as defined in RCW 10.99.020.

Sec. 1016. RCW 10.22.020 and 1891 c 28 s 63 are each amended to read
as follows:

In such case, if the party injured appear in the court in which the cause is
pending at any time before the final judgment therein, and acknowledge, in
writing, that he or she has received satisfaction for the injury, the court may, in
its discretion, on payment of the costs incurred, order all proceedings to be
discontinued and the defendant to be discharged. The reasons for making the
order must be set forth therein and entered in the minutes. Such order is a bar to
another prosecution for the same offense.

Sec. 1017. RCW 10.25.070 and 1891 c 28 s 7 are each amended to read as
follows:

The defendant may show to the court, by affidavit, that he or she believes he
or she cannot receive a fair trial in the county where the action is pending, owing
to the prejudice of the judge, or to excitement or prejudice against the defendant
in the county or some part thereof, and may thereupon demand to be tried in
another county. The application shall not be granted on the ground of
excitement or prejudice other than prejudice of the judge, unless the affidavit of
the defendant be supported by other evidence, nor in any case unless the judge is
satisfied the ground upon which the application is made does exist.

Sec. 1018. RCW 10.27.060 and 1971 ex.s. ¢ 67 s 6 are each amended to
read as follows:

Neither the grand jury panel nor any individual grand juror may be
challenged, but the court may:

(1) At any time before a grand jury is sworn discharge the panel and
summon another if it finds that the original panel does not substantially conform
to the requirements of chapter 2.36 RCW; or

(2) At any time after a grand juror is drawn, refuse to swear him or her, or
discharge him or her after he or she has been sworn, upon a finding that he or she
is disqualified from service pursuant to chapter 2.36 RCW, or incapable of
performing his or her duties because of bias or prejudice, or guilty of misconduct
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in the performance of his or her duties such as to impair the proper functioning
of the grand jury.

Sec. 1019. RCW 10.27.070 and 1971 ex.s. ¢ 67 s 7 are each amended to
read as follows:

(1) When the grand jury is impaneled, the court shall appoint one of the
jurors to be ((fereman)) foreperson, and also another of the jurors to act as
((fereman)) foreperson in case of the absence of the ((fereman)) foreperson.

(2) The grand jurors must be sworn pursuant to the following oath: "You, as
grand jurors for the county of . ..... , do solemnly swear (or affirm) that you
will diligently inquire into and true presentment make of all such matters and
things as shall come to your knowledge and you will submit things truly as they
come to your knowledge, according to your charge the laws of this state and
your understanding; you shall indict no person through envy, hatred, malice or
political consideration; neither will you leave any person unindicted through
fear, favor, affection, reward or the hope thereof or political consideration. The
counsel of the state, his or her advice, and that of your fellows you shall keep
secret."”

(3) After a grand jury has been sworn, the court must deliver or cause to be
delivered to each grand juror a printed copy of all the provisions of this chapter,
and the court may give the grand jurors any oral or written instructions, or both,
relating to the proper performance of their duties at any time it deems necessary
or appropriate.

(4) The court shall appoint a reporter to record the proceedings before the
grand jury or special inquiry judge, and shall swear him or her not to disclose
any testimony or the name of any witness except as provided in RCW 10.27.090.
In addition, the ((fereman)) foreperson of the grand jury may, in his or her
discretion, select one of the grand jurors to act as secretary to keep records of the
grand jury's business.

(5) The court, whenever necessary, shall appoint an interpreter, and shall
swear him or her not to disclose any testimony or the name of any witness except
as provided in RCW 10.27.090.

(6) When a person held in official custody is a witness before a grand jury or
special inquiry judge, a public servant, assigned to guard him or her during his or
her appearance may accompany him or her. The court shall swear such public
servant not to disclose any testimony or the name of any witness except as
provided in RCW 10.27.090.

(7) Proceedings of a grand jury shall not be valid unless at least twelve of its
members are present. The ((fereman)) foreperson or acting ((fereman))
foreperson of the grand jury shall conduct proceedings in an orderly manner and
shall administer an oath or affirmation in the manner prescribed by law to any
witness who shall testify before the grand jury.

(8) The legal advisers of a grand jury are the court and public attorneys, and
a grand jury may not seek or receive legal advice from any other source. When
necessary or appropriate, the court or public attorneys or both must instruct the
grand jury concerning the law with respect to its duties or any matter before it,
and such instructions shall be recorded by the reporter.

(9)(a) Upon request of the prosecuting attorney of the county in which a
grand jury or special inquiry judge is impaneled, the attorney general shall assist
such prosecuting attorney in attending such grand jury or special inquiry judge.
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(b) Whenever directed by the court, the attorney general shall supersede the
prosecuting attorney in attending the grand jury and in which event the attorney
general shall be responsible for the prosecution of any indictment returned by
the grand jury.

(c) When the attorney general is conducting a criminal investigation
pursuant to powers otherwise granted to him or her, he or she shall attend all
grand juries or special inquiry judges in relation thereto and shall prosecute any
indictments returned by a grand jury.

(10) After consulting with the court and receiving its approval, the grand
jury may request the governor to appoint a special prosecutor to attend the grand
jury. The grand jury shall in the request nominate three persons approved by the
court. From those nominated, the governor shall appoint a special prosecutor,
who shall supersede the prosecuting attorney and the attorney general and who
shall be responsible for the prosecution of any indictments returned by the grand
jury attended by him or her.

(11) A public attorney shall attend the grand jurors when requested by them,
and he or she may do so on his or her own motion within the limitations of RCW
10.27.020(2), 10.27.070(9) and 10.27.070(10) hereof, for the purpose of
examining witnesses in their presence, or of giving the grand jurors legal advice
regarding any matter cognizable by them. He or she shall also, when requested
by them, draft indictments and issue process for the attendance of witnesses.

(12) Subject to the approval of the court, the corporation counsel or city
attorney for any city or town in the county where any grand jury has been
convened may appear as a witness before the grand jury to advise the grand jury
of any criminal activity or corruption within his or her jurisdiction.

Sec. 1020. RCW 10.27.080 and 1971 ex.s. ¢ 67 s 8 are each amended to
read as follows:

No person shall be present at sessions of the grand jury or special inquiry
judge except the witness under examination and his or her attorney, public
attorneys, the reporter, an interpreter, a public servant guarding a witness who
has been held in custody, if any, and, for the purposes provided for in RCW
10.27.170, any corporation counsel or city attorney. The attorney advising the
witness shall only advise such witness concerning his or her right to answer or
not answer any questions and the form of his or her answer and shall not
otherwise engage in the proceedings. No person other than grand jurors shall be
present while the grand jurors are deliberating or voting. Any person violating
either of the above provisions may be held in contempt of court.

Sec. 1021. RCW 10.27.090 and 1971 ex.s. ¢ 67 s 9 are each amended to
read as follows:

(1) Every member of the grand jury shall keep secret whatever he, she, or
any other grand juror has said, and how he, she, or any other grand juror has
voted, except for disclosure of indictments, if any, as provided in RCW
10.27.150.

(2) No grand juror shall be permitted to state or testify in any court how he,
she, or any other grand juror voted on any question before them or what opinion
was expressed by himself, herself, or any other grand juror regarding such
question.
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(3) No grand juror, public or private attorney, city attorney or corporation
counsel, reporter, interpreter or public servant who held a witness in custody
before a grand jury or special inquiry judge, or witness, principal or other person
shall disclose the testimony of a witness examined before the grand jury or
special inquiry judge or other evidence received by it, except when required by
the court to disclose the testimony of the witness examined before the grand jury
or special inquiry judge for the purpose of ascertaining whether it is consistent
with that of the witness given before the court, or to disclose his or her testimony
given before the grand jury or special inquiry judge by any person upon a charge
against such person for perjury in giving his or her testimony or upon trial
therefor, or when permitted by the court in furtherance of justice.

(4) The public attorney shall have access to all grand jury and special
inquiry judge evidence and may introduce such evidence before any other grand
jury or any trial in which the same may be relevant.

(5) The court upon a showing of good cause may make any or all grand jury
or special inquiry judge evidence available to any other public attorney,
prosecuting attorney, city attorney or corporation counsel upon proper
application and with the concurrence of the public attorney attending such grand
jury. Any witness' testimony, given before a grand jury or a special inquiry
judge and relevant to any subsequent proceeding against the witness, shall be
made available to the witness upon proper application to the court. The court
may also, upon proper application and upon a showing of good cause, make
available to a defendant in a subsequent criminal proceeding other testimony or
evidence:

(a) When given or presented before a special inquiry judge, if doing so is in
the furtherance of justice; or

(b) When given or presented before a grand jury, if the court finds that doing
so is necessary to prevent an injustice and that there is no reason to believe that
doing so would endanger the life or safety of any witness or his or her family.
The cost of any such transcript made available shall be borne by the applicant.

Sec. 1022. RCW 10.27.100 and 1971 ex.s. ¢ 67 s 10 are each amended to
read as follows:

The grand jurors shall inquire into every offense triable within the county
for which any person has been held to answer, if an indictment has not been
found or an information filed in such case, and all other indictable offenses
within the county which are presented to them by a public attorney or otherwise
come to their knowledge. If a grand juror knows or has reason to believe that an
indictable offense, triable within the county, has been committed, he or she shall
declare such a fact to his or her fellow jurors who may begin an investigation. In
such investigation the grand juror may be sworn as a witness.

Sec. 1023. RCW 10.27.120 and 1971 ex.s. ¢ 67 s 12 are each amended to
read as follows:

Any individual called to testify before a grand jury or special inquiry judge,
whether as a witness or principal, if not represented by an attorney appearing
with the witness before the grand jury or special inquiry judge, must be told of
his or her privilege against self-incrimination. Such an individual has a right to
representation by an attorney to advise him or her as to his or her rights,
obligations, and duties before the grand jury or special inquiry judge, and must

[114]



WASHINGTON LAWS, 2010 Ch. 8

be informed of this right. The attorney may be present during all proceedings
attended by his or her client unless immunity has been granted pursuant to RCW
10.27.130. After immunity has been granted, such an individual may leave the
grand jury room to confer with his or her attorney.

Sec. 1024. RCW 10.27.130 and 1971 ex.s. ¢ 67 s 13 are each amended to
read as follows:

If in any proceedings before a grand jury or special inquiry judge, a person
refuses, or indicates in advance a refusal, to testify or provide evidence of any
other kind on the ground that he or she may be incriminated thereby, and if a
public attorney requests the court to order that person to testify or provide the
evidence, the court shall then hold a hearing and shall so order unless it finds that
to do so would be clearly contrary to the public interest, and that person shall
comply with the order. The hearing shall be subject to the provisions of RCW
10.27.080 and 10.27.090, unless the witness shall request that the hearing be
public.

If, but for this section, he or she would have been privileged to withhold the
answer given or the evidence produced by him or her, the witness may not refuse
to comply with the order on the basis of his or her privilege against self-
incrimination; but he or she shall not be prosecuted or subjected to criminal
penalty or forfeiture for or on account of any transaction, matter, or fact
concerning which he or she has been ordered to testify pursuant to this section.
He or she may nevertheless be prosecuted for failing to comply with the order to
answer, or for perjury or for offering false evidence to the grand jury.

Sec. 1025. RCW 10.27.140 and 1971 ex.s. ¢ 67 s 14 are each amended to
read as follows:

(1) Except as provided in this section, no person has the right to appear as a
witness in a grand jury or special inquiry judge proceeding.

(2) A public attorney may call as a witness in a grand jury or special inquiry
judge proceeding any person believed by him or her to possess information or
knowledge relevant thereto and may issue legal process and subpoena to compel
his or her attendance and the production of evidence.

(3) The grand jury or special inquiry judge may cause to be called as a
witness any person believed by it to possess relevant information or knowledge.
If the grand jury or special inquiry judge desires to hear any such witness who
was not called by a public attorney, it may direct a public attorney to issue and
serve a subpoena upon such witness and the public attorney must comply with
such direction. At any time after service of such subpoena and before the return
date thereof, however, the public attorney may apply to the court which
impaneled the grand jury for an order vacating or modifying the subpoena on the
grounds that such is in the public interest. Upon such application, the court may
in its discretion vacate the subpoena, extend its return date, attach reasonable
conditions to directions, or make such other qualification thereof as is
appropriate.

(4) The proceedings to summon a person and compel him or her to testify or
provide evidence shall as far as possible be the same as proceedings to summon
witnesses and compel their attendance. Such persons shall receive only those
fees paid witnesses in superior court criminal trials.
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Sec. 1026. RCW 10.27.150 and 1971 ex.s. ¢ 67 s 15 are each amended to
read as follows:

After hearing, examining, and investigating the evidence before it, a grand
jury may, in its discretion, issue an indictment against a principal. A grand jury
shall find an indictment only when from all the evidence at least three-fourths of
the jurors are convinced that there is probable cause to believe a principal is
guilty of a criminal offense. When an indictment is found by a grand jury the
((fereman)) foreperson or acting ((fereman)) foreperson shall present it to the
court.

Sec. 1027. RCW 10.29.050 and 1980 c 146 s 5 are each amended to read
as follows:

A statewide special inquiry judge shall have the following powers and
duties:

(1) To hear and receive evidence of crime and corruption.

(2) To appoint a reporter to record the proceedings; and to swear the reporter
not to disclose any testimony or the name of any witness except as provided in
RCW 10.27.090.

(3) Whenever necessary, to appoint an interpreter, and to swear him or her
not to disclose any testimony or the name of any witness except as provided in
RCW 10.27.090.

(4) When a person held in official custody is a witness before a statewide
special inquiry judge, a public servant, assigned to guard him or her during his or
her appearance may accompany him or her. The statewide special inquiry judge
shall swear such public servant not to disclose any testimony or the name of any
witness except as provided in RCW 10.27.090.

(5) To cause to be called as a witness any person believed by him or her to
possess relevant information or knowledge. If the statewide special inquiry
judge desires to hear any such witness who was not called by the special
prosecutor, it may direct the special prosecutor to issue and serve a subpoena
upon such witness and the special prosecutor must comply with such direction.
At any time after service of such subpoena and before the return date thereof,
however, the special prosecutor may apply to the statewide special inquiry judge
for an order vacating or modifying the subpoena on the grounds that such is in
the public interest. Upon such application, the statewide special inquiry judge
may in its discretion vacate the subpoena, extend its return date, attach
reasonable conditions to directions, or make such other qualification thereof as is
appropriate.

(6) Upon a showing of good cause may make available any or all evidence
obtained to any other public attorney, prosecuting attorney, city attorney, or
corporation counsel upon proper application and with the concurrence of the
special prosecutor. Any witness' testimony, given before a statewide special
inquiry judge and relevant to any subsequent proceeding against the witness,
shall be made available to the witness upon proper application to the statewide
special inquiry judge. The statewide special inquiry judge may also, upon
proper application and upon a showing of good cause, make available to a
defendant in a subsequent criminal proceeding other testimony or evidence when
given or presented before a special inquiry judge, if doing so is in the furtherance
of justice.
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(7) Have authority to perform such other duties as may be required to
effectively implement this chapter, in accord with rules adopted by the supreme
court relating to these proceedings.

(8) Have authority to hold in contempt of court any person who shall
disclose the name or testimony of a witness examined before a statewide special
inquiry judge except when required by a court to disclose the testimony given
before such statewide special inquiry judge in a subsequent criminal proceeding.

Sec. 1028. RCW 10.29.110 and 1980 ¢ 146 s 11 are each amended to read

as follows:

The special prosecutor or his or her designee shall:

(1) Attend all proceedings of the statewide special inquiry judge;

(2) Have the authority to issue subpoenas for witnesses statewide;

(3) Examine witnesses, present evidence, draft reports as directed by the
statewide special inquiry judge, and draft and file informations under RCW
10.29.120.

Sec. 1029. RCW 10.31.030 and 1970 ex.s. ¢ 49 s 3 are each amended to
read as follows:

The officer making an arrest must inform the defendant that he or she acts
under authority of a warrant, and must also show the warrant: PROVIDED,
That if the officer does not have the warrant in his or her possession at the time
of arrest he or she shall declare that the warrant does presently exist and will be
shown to the defendant as soon as possible on arrival at the place of intended
confinement: PROVIDED, FURTHER, That any officer making an arrest under
this section shall, if the person arrested wishes to deposit bail, take such person
directly and without delay before a judge or before an officer authorized to take
the recognizance and justify and approve the bail, including the deposit of a sum
of money equal to bail. Bail shall be the amount fixed by the warrant. Such
judge or authorized officer shall hold bail for the legal authority within this state
which issued such warrant if other than such arresting authority.

Sec. 1030. RCW 10.31.040 and Code 1881 s 1170 are each amended to
read as follows:

To make an arrest in criminal actions, the officer may break open any outer
or inner door, or windows of a dwelling house or other building, or any other
inclosure, if, after notice of his or her office and purpose, he or she be refused
admittance.

Sec. 1031. RCW 10.31.050 and Code 1881 s 1031 are each amended to
read as follows:
If after notice of the intention to arrest the defendant, he or she either flee or
forcibly resist, the officer may use all necessary means to effect the arrest.

Sec. 1032. RCW 10.31.060 and 1971 c 81 s 48 are each amended to read
as follows:

Whenever any person or persons shall have been indicted or accused on
oath of any public offense, or thereof convicted, and a warrant of arrest shall
have been issued, the magistrate issuing such warrant, or any justice of the
supreme court, or any judge of either the court of appeals or superior court may
indorse thereon an order signed by him or her and authorizing the service thereof
by telegraph or teletype, and thereupon such warrant and order may be sent by
telegraph or teletype to any marshal, sheriff, constable or ((pelieeman)) police
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officer, and on the receipt of the telegraphic or teletype copy thereof by any such
officer, he or she shall have the same authority and be under the same obligations
to arrest, take into custody and detain the said person or persons, as if the said
original warrant of arrest, with the proper direction for the service thereof, duly
indorsed thereon, had been placed in his or her hands, and the said telegraphic or
teletype copy shall be entitled to full faith and credit, and have the same force
and effect in all courts and places as the original; but prior to indictment and
conviction, no such order shall be made by any officer, unless in his or her
judgment there is probable cause to believe the said accused person or persons
guilty of the offense charged: PROVIDED, That the making of such order by
any officer aforesaid, shall be prima facie evidence of the regularity thereof, and
of all the proceedings prior thereto. The original warrant and order, or a copy
thereof, certified by the officer making the order, shall be preserved in the
telegraph office or police agency from which the same is sent, and in
telegraphing or teletyping the same, the original or the said certified copy may
be used.

Sec. 1033. RCW 10.34.010 and Code 1881 s 1922 are each amended to
read as follows:

If any person against whom a warrant may be issued for an alleged offense,
committed in any county, shall either before or after the issuing of such warrant,
escape from, or be out of the county, the sheriff or other officer to whom such
warrant may be directed, may pursue and apprehend the party charged, in any
county in this state, and for that purpose may command aid, and exercise the
same authority as in his or her own county.

Sec. 1034. RCW 10.34.020 and Code 1881 s 1032 are each amended to
read as follows:

If a person arrested escape or be rescued, the person from whose custody he
or she made his or her escape, or was rescued, may immediately pursue and
retake him or her at any time, and within any place in the state. To retake the
person escaping or rescued, the person pursuing has the same power to
command assistance as given in cases of arrest.

Sec. 1035. RCW 10.34.030 and 1993 ¢ 442 s 1 are each amended to read
as follows:

The governor may appoint agents to make a demand upon the executive
authority of any state or territory for the surrender of any fugitive from justice, or
any other person charged with a felony or any other crime in this state.
Whenever an application shall be made to the governor for the appointment of
an agent he or she may require the official submitting the same to provide
whatever information is necessary prior to approval of the application.

Sec. 1036. RCW 10.37.040 and 1891 ¢ 28 s 21 are each amended to read
as follows:

The indictment may be substantially in the following form:
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State of Washington Superior Court of
the State of

V. Washington for the
County of

A. B.

A. B. is accused by the grand jury ofthe . ... ... ...
by this indictment, of the crime of [here insert the name of
the crime, if it have one, such as treason, murder, arson,
manslaughter, or the like; or if it be a crime having no
general name, such as libel, assault and battery, and the
like, insert a brief description of it as given by law],
committed as follows:

The said A.B.onthe....dayof...... ,19.. ., inthe
county of . ... .. , aforesaid, [here set forth the act charged
as a crime.]

Dated at...... , in the county aforesaid, the . . . . day
of ...... ,AD. 19...

(Signed) C. D., Prosecuting Attorney.

Elndorsed A true bill.
Signed) E. F., ((Fereman)) Foreperson of the Grand Jury.

Sec. 1037. RCW 10.37.050 and 2000 ¢ 92 s 3 are each amended to read as
follows:

The indictment or information is sufficient if it can be understood
therefrom—

(1) That it is entitled in a court having authority to receive it;

(2) That it was found by a grand jury or prosecuting attorney of the county
in which the court was held;

(3) That the defendant is named, or if his or her name cannot be discovered,
that he or she is described by a fictitious name or by reference to a unique
genetic sequence of deoxyribonucleic acid, with the statement that his or her real
name is unknown;

(4) That the crime was committed within the jurisdiction of the court, except
where, as provided by law, the act, though done without the county in which the
court is held, is triable therein;

(5) That the crime was committed at some time previous to the finding of
the indictment or filing of the information, and within the time limited by law for
the commencement of an action therefor;

(6) That the act or omission charged as the crime is clearly and distinctly set
forth in ordinary and concise language, without repetition, and in such a manner
as to enable a person of common understanding to know what is intended;

(7) The act or omission charged as the crime is stated with such a degree of
certainty as to enable the court to pronounce judgment upon a conviction
according to the right of the case.

Sec. 1038. RCW 10.40.050 and 1891 ¢ 28 s 49 are each amended to read
as follows:
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If he or she alleges that another name is his or her true name it must be
entered in the minutes of the court, and the subsequent proceedings on the
indictment or information may be had against him or her by that name, referring
also to the name by which he or she is indicted or informed against.

Sec. 1039. RCW 10.40.060 and 1891 c 28 s 50 are each amended to read
as follows:
In answer to the arraignment, the defendant may move to set aside the
indictment or information, or he or she may demur or plead to it, and is entitled
to one day after arraignment in which to answer thereto if he or she demands it.

Sec. 1040. RCW 10.40.140 and Code 1881 s 1053 are each amended to
read as follows:

If the demurrer is overruled the defendant has a right to put in a plea. If he
or she fails to do so, judgment may be rendered against him or her on the
demurrer, and, if necessary, a jury may be impaneled to inquire and ascertain the
degree of the offense.

Sec. 1041. RCW 10.40.170 and Code 1881 s 1056 are each amended to
read as follows:
The plea of guilty can only be put in by the defendant himself or herself in
open court.

Sec. 1042. RCW 10.43.040 and 1999 c 141 s 1 are each amended to read
as follows:

Whenever, upon the trial of any person for a crime, it appears that the
offense was committed in another state or country, under such circumstances that
the courts of this state had jurisdiction thereof, and that the defendant has already
been acquitted or convicted upon the merits, in a judicial proceeding conducted
under the criminal laws of such state or country, founded upon the act or
omission with respect to which he or she is upon trial, such former acquittal or
conviction is a sufficient defense. Nothing in this section affects or prevents a
prosecution in a court of this state of any person who has received administrative
or nonjudicial punishment, civilian or military, in another state or country based
upon the same act or omission.

Sec. 1043. RCW 10.43.050 and 1909 ¢ 249 s 64 are each amended to read
as follows:

No order of dismissal or directed verdict of not guilty on the ground of a
variance between the indictment or information and the proof, or on the ground
of any defect in such indictment or information, shall bar another prosecution for
the same offense. Whenever a defendant shall be acquitted or convicted upon an
indictment or information charging a crime consisting of different degrees, he or
she cannot be proceeded against or tried for the same crime in another degree,
nor for an attempt to commit such crime, or any degree thereof.

Sec. 1044. RCW 10.46.060 and 1891 c 28 s 23 are each amended to read
as follows:

When a defendant is designated in the indictment or information by a
fictitious or erroneous name, and in any stage of the proceedings his or her true
name is discovered, it may be inserted in the subsequent proceedings, referring
to the fact of his or her being indicted or informed against by the name
mentioned in the indictment or information.
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Sec. 1045. RCW 10.46.110 and Code 1881 s 1092 are each amended to
read as follows:

When two or more persons are included in one prosecution, the court may,
at any time before the defendant has gone into his or her defense, direct any
defendant to be discharged, that he or she may be a witness for the state. A
defendant may also, when there is not sufficient evidence to put him or her on
his or her defense, at any time before the evidence is closed, be discharged by the
court, for the purpose of giving evidence for a codefendant. The order of
discharge is a bar to another prosecution for the same offense.

Sec. 1046. RCW 10.46.200 and Code 1881 s 1168 are each amended to
read as follows:

No prisoner or person under recognizance who shall be acquitted by verdict
or discharged because no indictment is found against him or her, or for want of
prosecution, shall be liable for any costs or fees of any officer or for any charge
of subsistence while he or she was in custody, but in every such case the fees of
the defendant's witnesses, and of the officers for services rendered at the request
of the defendant; and charges for subsistence of the defendant while in custody
shall be taxed and paid as other costs and charges in such cases.

Sec. 1047. RCW 10.46.220 and 1979 ¢ 129 s 1 are each amended to read
as follows:

In all convictions for felony, whether capital or punishable by imprisonment
in the penitentiary, the clerk of the superior court shall forthwith, after sentence,
tax the costs in the case. The cost bill shall be made out in triplicate, and be
examined by the prosecuting attorney of the county in which the trial was had.
After which the judge of the superior court shall allow and approve such bill or
so much thereof, as is allowable by law. The clerk of the superior court shall
thereupon, under his or her hand, and under the seal of the court, certify said
triplicate cost bills, and shall file one with the papers of cause, and shall transmit
one to the administrator for the courts and one to the county auditor of the
county in which said felony was committed.

Sec. 1048. RCW 10.52.060 and 1909 ¢ 249 s 54 are each amended to read
as follows:

Every person accused of crime shall have the right to meet the witnesses
produced against him or her face to face: PROVIDED, That whenever any
witness whose deposition shall have been taken pursuant to law by a magistrate,
in the presence of the defendant and his or her counsel, shall be absent, and
cannot be found when required to testify upon any trial or hearing, so much of
such deposition as the court shall deem admissible and competent shall be
admitted and read as evidence in such case.

Sec. 1049. RCW 10.52.090 and 1909 c 249 s 39 are each amended to read
as follows:

In every case where it is provided in this act that a witness shall not be
excused from giving testimony tending to criminate himself or herself, no person
shall be excused from testifying or producing any papers or documents on the
ground that his or her testimony may tend to criminate or subject him or her to a
penalty or forfeiture; but he or she shall not be prosecuted or subjected to a
penalty or forfeiture for or on account of any action, matter or thing concerning
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which he or she shall so testify, except for perjury or offering false evidence
committed in such testimony.

Sec. 1050. RCW 10.55.020 and 1943 ¢ 218 s 2 are each amended to read
as follows:

If a judge of a court of record in any state which by its laws has made
provision for commanding persons within that state to attend and testify in this
state certified under the seal of such court that there is a criminal prosecution
pending in such court, or that a grand jury investigation has commenced or is
about to commence, that a person being within this state is a material witness in
such prosecution, or grand jury investigation, and that his or her presence will be
required for a specified number of days, upon presentation of such certificate to
any judge of a court of record in the county in which such person is, such judge
shall fix a time and place for a hearing, and shall make an order directing the
witness to appear at a time and place certain for the hearing.

If at a hearing the judge determines that the witness is material and
necessary, that it will not cause undue hardship to the witness to be compelled to
attend and testify in the prosecution or a grand jury investigation in the other
state, and that the laws of the state in which the prosecution is pending, or grand
jury investigation has commenced or is about to commence, will give to him or
her protection from arrest and the service of civil and criminal process, he or she
shall issue a summons, with a copy of the certificate attached, directing the
witness to attend and testify in the court where the prosecution is pending, or
where a grand jury investigation has commenced or is about to commence and of
any other state through which the witness may be required to travel by ordinary
course of travel, at a time and place specified in the certificate. In any such
hearing the certificate shall be prima facie evidence of all the facts stated therein.

If said certificate recommends that the witness be taken into immediate
custody and delivered to an officer of the requesting state to assure his or her
attendance in the requesting state, such judge may, in lieu of notification of the
hearing, direct that such witness be forthwith brought before him or her for said
hearing; and the judge at the hearing being satisfied of the desirability of such
custody and delivery, for which determination the certificate shall be prima facie
proof of such desirability may, in lieu of issuing subpoena or summons, order
that said witness be forthwith taken into custody and delivered to an officer of
the requesting state.

If the witness, who is summoned as above provided, after being paid or
tendered by some properly authorized person the sum of ten cents a mile for
each mile by the ordinary traveled route to and from the court where the
prosecution is pending and five dollars for each day, that he or she is required to
travel and attend as a witness, fails without good cause to attend and testify as
directed in the summons, he or she shall be punished in the manner provided for
the punishment of any witness who disobeys a summons issued from a court of
record in this state.

Sec. 1051. RCW 10.55.060 and 1943 ¢ 218 s 3 are each amended to read
as follows:

If any person in any state, which by its laws has made provision for
commanding persons within its borders to attend and testify in criminal
prosecutions, or grand jury investigations commenced or about to commence, in
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this state, is a material witness either for the prosecution or for the defense, in a
criminal action pending in a court of record in this state, or in a grand jury
investigation which has commenced or is about to commence, a judge of such
court may issue a certificate under the seal of the court stating these facts and
specifying the number of days the witness will be required. Said certificate may
include a recommendation that the witness be taken into immediate custody and
delivered to an officer of this state to assure his or her attendance in this state.
This certificate shall be presented to a judge of a court of record in the county in
which the witness is found.

If the witness is summoned to attend and testify in this state he or she shall
be tendered the sum of ten cents a mile for each mile by the ordinary traveled
route to and from the court where the prosecution is pending and five dollars for
each day that he or she is required to travel and attend as a witness. A witness
who has appeared in accordance with the provisions of the summons shall not be
required to remain within this state a longer period of time than the period
mentioned in the certificate, unless otherwise ordered by the court. If such
witness, after coming into this state, fails without good cause to attend and
testify as directed in the summons, he or she shall be punished in the manner
provided for the punishment of any witness who disobeys a summons issued
from a court of record in this state.

Sec. 1052. RCW 10.55.100 and 1943 ¢ 218 s 4 are each amended to read
as follows:

If a person comes into this state in obedience to a summons directing him or
her to attend and testify in this state he or she shall not while in this state
pursuant to such summons be subject to arrest or the service of process, civil or
criminal, in connection with matters which arose before his or her entrance into
this state under the summons.

If a person passes through this state while going to another state in
obedience to a summons to attend and testify in that state or while returning
therefrom, he or she shall not while so passing through this state be subject to
arrest or the service of process, civil or criminal, in connection with matters
which arose before his or her entrance into this state under the summons.

Sec. 1053. RCW 10.58.020 and 1909 c 249 s 56 are each amended to read
as follows:

Every person charged with the commission of a crime shall be presumed
innocent until the contrary is proved by competent evidence beyond a reasonable
doubt; and when an offense has been proved against him or her, and there exists
a reasonable doubt as to which of two or more degrees he or she is guilty, he or
she shall be convicted only of the lowest.

Sec. 1054. RCW 10.58.030 and Code 1881 s 1070 are each amended to
read as follows:

The confession of a defendant made under inducement, with all the
circumstances, may be given as evidence against him or her, except when made
under the influence of fear produced by threats; but a confession made under
inducement is not sufficient to warrant a conviction without corroborating
testimony.

Sec. 1055. RCW 10.61.006 and 1891 ¢ 28 s 76 are each amended to read
as follows:
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In all other cases the defendant may be found guilty of an offense the
commission of which is necessarily included within that with which he or she is
charged in the indictment or information.

Sec. 1056. RCW 10.64.060 and Code 1881 s 1127 are each amended to
read as follows:

In every case where imprisonment in the penitentiary is awarded against any
convict, the form of the sentence shall be, that he or she be punished by
confinement at hard labor; and he or she may also be sentenced to solitary
imprisonment for such term as the court shall direct, not exceeding twenty days
at any one time; and in the execution of such punishment the solitary shall
precede the punishment by hard labor, unless the court shall otherwise order.

Sec. 1057. RCW 10.64.070 and 1891 c 28 s 83 are each amended to read
as follows:

Every court before whom any person shall be convicted upon an indictment
or information for an offense not punishable with death or imprisonment in the
penitentiary may, in addition to the punishment prescribed by law, require such
person to recognize with sufficient sureties in a reasonable sum to keep the
peace, or to be of good behavior, or both, for any term not exceeding one year,
and to stand committed until he or she shall so recognize.

Sec. 1058. RCW 10.70.010 and Code 1881 s 1119 are each amended to
read as follows:
When the defendant is adjudged to pay a fine and costs, the court shall order
him or her to be committed to the custody of the sheriff until the fine and costs
are paid or secured as provided by law.

Sec. 1059. RCW 10.70.020 and Code 1881 s 1126 are each amended to
read as follows:

When any person shall be sentenced to be imprisoned in the penitentiary or
county jail, the clerk of the court shall, as soon as may be, make out and deliver
to the sheriff of the county, or his or her deputy, a transcript from the minutes of
the court of such conviction and sentence, duly certified by such clerk, which
shall be sufficient authority for such sheriff to execute the sentence, who shall
execute it accordingly.

Sec. 1060. RCW 10.73.040 and 1999 ¢ 143 s 48 are each amended to read
as follows:

In all criminal actions, except capital cases in which the proof of guilt is
clear or the presumption great, upon an appeal being taken from a judgment of
conviction, the court in which the judgment was rendered, or a judge thereof,
must, by an order entered in the journal or filed with the clerk, fix and determine
the amount of bail to be required of the appellant; and the appellant shall be
committed until a bond to the state of Washington in the sum so fixed be
executed on his or her behalf by at least two sureties possessing the
qualifications required for sureties on appeal bonds, such bond to be conditioned
that the appellant shall appear whenever required, and stand to and abide by the
judgment or orders of the appellate court, and any judgment and order of the
superior court that may be rendered or made in pursuance thereof. If the
appellant be already at large on bail, his or her sureties shall be liable to the
amount of their bond, in the same manner and upon the same conditions as if
they had executed the bond prescribed by this section; but the court may by
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order require a new bond in a larger amount or with new sureties, and may
commit the appellant until the order be complied with.

Sec. 1061. RCW 10.79.020 and Code 1881 s 969 are each amended to
read as follows:

All such warrants shall be directed to the sheriff of the county, or his or her
deputy, or to any constable of the county, commanding such officer to search the
house or place where the stolen property or other things for which he or she is
required to search are believed to be concealed, which place and property, or
things to be searched for shall be designated and described in the warrant, and to
bring such stolen property or other things, when found, and the person in whose
possession the same shall be found, before the magistrate who shall issue the
warrant, or before some other magistrate or court having cognizance of the case.

Sec. 1062. RCW 10.79.040 and 2003 c 53 s 95 are each amended to read
as follows:

(1) Tt shall be unlawful for any ((petieeman)) police officer or other peace
officer to enter and search any private dwelling house or place of residence
without the authority of a search warrant issued upon a complaint as by law
provided.

(2) Any ((pelieeman)) police officer or other peace officer violating the
provisions of this section is guilty of a gross misdemeanor.

Sec. 1063. RCW 10.79.050 and Code 1881 s 851 are each amended to
read as follows:

All property obtained by larceny, robbery or burglary, shall be restored to
the owner; and no sale, whether in good faith on the part of the purchaser or not,
shall divest the owner of his or her rights to such property; and it shall be the
duty of the officer who shall arrest any person charged as principal or accessory
in any robbery or larceny, to secure the property alleged to have been stolen, and
he or she shall be answerable for the same, and shall annex a schedule thereof to
his or her return of the warrant.

Sec. 1064. RCW 10.82.030 and 1991 ¢ 183 s 1 are each amended to read
as follows:

If any person ordered into custody until the fine and costs adjudged against
him or her be paid shall not, within five days, pay, or cause the payment of the
same to be made, the clerk of the court shall issue a warrant to the sheriff
commanding him or her to imprison such defendant in the county jail until the
amount of such fine and costs owing are paid. Execution may at any time issue
against the property of the defendant for that portion of such fine and costs not
reduced by the application of this section. The amount of such fine and costs
owing shall be the whole of such fine and costs reduced by the amount of any
portion thereof paid, and an amount established by the county legislative
authority for every day the defendant performs labor as provided in RCW
10.82.040, and a lesser amount established by the county legislative authority for
every day the defendant does not perform such labor while imprisoned.

Sec. 1065. RCW 10.82.040 and 1967 ¢ 200 s 5 are each amended to read
as follows:

When a defendant is committed to jail, on failure to pay any fines and costs,
he or she shall, under the supervision of the county sheriff and subject to the
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terms of any ordinances adopted by the county commissioners, be permitted to
perform labor to reduce the amount owing of the fine and costs.

Sec. 1066. RCW 10.88.210 and 1971 ex.s. ¢ 46 s 2 are each amended to
read as follows:

Subject to the provisions of this chapter, the provisions of the Constitution
of the United States controlling, and any and all acts of congress enacted in
pursuance thereof, the governor of this state may in his or her discretion have
arrested and delivered up to the executive authority of any other state of the
United States any person charged in that state with treason, felony, or other
crime, who has fled from justice and is found in this state.

Sec. 1067. RCW 10.88.220 and 1971 ex.s. ¢ 46 s 3 are each amended to
read as follows:

No demand for the extradition of a person charged with crime in another
state shall be recognized by the governor unless in writing alleging, except in
cases arising under RCW 10.88.250, that the accused was present in the
demanding state at the time of the commission of the alleged crime, and that
thereafter he or she fled from the state, and accompanied by a copy of an
indictment found or by information supported by affidavit in the state having
jurisdiction of the crime, or by a copy of an affidavit made before a magistrate
there, together with a copy of any warrant which was issued thereupon; or by a
copy of a judgment of conviction or of a sentence imposed in execution thereof,
together with a statement by the executive authority of the demanding state that
the person claimed has escaped from confinement or has broken the terms of his
or her bail, probation, or parole. The indictment, information, or affidavit made
before the magistrate must substantially charge the person demanded with
having committed a crime under the law of that state; and the copy of
indictment, information, affidavit, judgment of conviction, or sentence must be
certified or authenticated by the executive authority making the demand.

Sec. 1068. RCW 10.88.230 and 1971 ex.s. c 46 s 4 are each amended to
read as follows:

When a demand shall be made upon the governor of this state by the
executive authority of another state for the surrender of a person so charged with
crime, the governor may call upon the attorney general or any prosecuting
officer in this state to investigate or assist in investigating the demand, and to
report to him or her the situation and circumstances of the person so demanded,
and whether he or she ought to be surrendered.

Sec. 1069. RCW 10.88.240 and 1971 ex.s. ¢ 46 s 5 are each amended to
read as follows:

When it is desired to have returned to this state a person charged in this state
with a crime, and such person is imprisoned or is held under criminal
proceedings then pending against him or her in another state, the governor of this
state may agree with the executive authority of such other state for the
extradition of such person before the conclusion of such proceedings or his or
her term of sentence in such other state, upon condition that such person be
returned to such other state at the expense of this state as soon as the prosecution
in this state is terminated.

The governor of this state may also surrender on demand of the executive
authority of any other state any person in this state who is charged in the manner
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provided in RCW 10.88.410 with having violated the laws of the state whose
executive authority is making the demand, even though such person left the
demanding state involuntarily.

Sec. 1070. RCW 10.88.260 and 1971 ex.s. ¢ 46 s 7 are each amended to
read as follows:

If the governor decides that the demand should be complied with, he or she
shall sign a warrant of arrest, which shall be sealed with the state seal, and be
directed to any peace officer or other person whom he or she may think fit to
entrust with the execution thereof. The warrant must substantially recite the
facts necessary to the validity of its issuance.

Sec. 1071. RCW 10.88.270 and 1971 ex.s. c 46 s 8 are each amended to
read as follows:

Such warrant shall authorize the peace officer or other person to whom
directed to arrest the accused at any time and any place where he or she may be
found within the state and to command the aid of all peace officers or other
persons in the execution of the warrant, and to deliver the accused, subject to the
provisions of this chapter to the duly authorized agent of the demanding state.

Sec. 1072. RCW 10.88.290 and 1971 ex.s. ¢ 46 s 10 are each amended to
read as follows:

No person arrested upon such warrant shall be delivered over to the agent
whom the executive authority demanding him or her shall have appointed to
receive him or her unless he or she shall first be taken forthwith before a judge of
a court of record in this state, who shall inform him or her of the demand made
for his or her surrender and of the crime with which he or she is charged, and that
he or she has the right to demand and procure legal counsel; and if the prisoner
or his or her counsel shall state that he or she or they desire to test the legality of
his or her arrest, the judge of such court of record shall fix a reasonable time to
be allowed him or her within which to apply for a writ of habeas corpus. When
such writ is applied for, notice thereof, and of the time and place of hearing
thereon, shall be given to the prosecuting officer of the county in which the
arrest is made and in which the accused is in custody, and to the said agent of the
demanding state: PROVIDED, That the hearing provided for in this section
shall not be available except as may be constitutionally required if a hearing on
the legality of arrest has been held pursuant to RCW 10.88.320 or 10.88.330.

Sec. 1073. RCW 10.88.300 and 1971 ex.s. ¢ 46 s 11 are each amended to
read as follows:

Any officer who shall deliver to the agent for extradition of the demanding
state a person in his or her custody under the governor's warrant, in wilful
disobedience to RCW 10.88.290, shall be guilty of a gross misdemeanor and, on
conviction, shall be imprisoned in the county jail for not more than one year, or
be fined not more than one thousand dollars, or both.

Sec. 1074. RCW 10.88.310 and 1971 ex.s. ¢ 46 s 12 are each amended to
read as follows:

The officer or persons executing the governor's warrant of arrest, or the
agent of the demanding state to whom the prisoner may have been delivered
may, when necessary, confine the prisoner in the jail of any county or city
through which he or she may pass; and the keeper of such jail must receive and
safely keep the prisoner until the officer or person having charge of him or her is
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ready to proceed on his or her route, such officer or person being chargeable with
the expense of keeping.

The officer or agent of a demanding state to whom a prisoner may have
been delivered following extradition proceedings in another state, or to whom a
prisoner may have been delivered after waiving extradition in such other state,
and who is passing through this state with such a prisoner for the purpose of
immediately returning such prisoner to the demanding state may, when
necessary, confine the prisoner in the jail of any county or city through which he
or she may pass; and the keeper of such jail must receive and safely keep the
prisoner until the officer or agent having charge of him or her is ready to proceed
on his or her route, such officer or agent, however, being chargeable with the
expense of keeping: PROVIDED, HOWEVER, That such officer or agent shall
produce and show to the keeper of such jail satisfactory written evidence of the
fact that he or she is actually transporting such prisoner to the demanding state
after a requisition by the executive authority of such demanding state. Such
prisoner shall not be entitled to demand a new requisition while in this state.

Sec. 1075. RCW 10.88.320 and 1971 ex.s. ¢ 46 s 13 are each amended to
read as follows:

Whenever any person within this state shall be charged on the oath of any
credible person before any judge or magistrate of this state with the commission
of any crime in any other state and, except in cases arising under RCW
10.88.250, with having fled from justice, or with having been convicted of a
crime in that state and having escaped from confinement, or having broken the
terms of his or her bail, probation, or parole, or whenever complaint shall have
been made before any judge or magistrate in this state setting forth on the
affidavit of any credible person in another state that a crime has been committed
in such other state and that the accused has been charged in such state with the
commission of the crime, and, except in cases arising under RCW 10.88.250, has
fled from justice, or with having been convicted of a crime in that state and
having escaped from confinement, or having broken the terms of his or her bail,
probation, or parole and is believed to be in this state, the judge or magistrate
shall issue a warrant directed to any peace officer commanding him or her to
apprehend the person named therein, wherever he or she may be found in this
state, and to bring him or her before the same or any other judge, magistrate or
court who or which may be available in or convenient of access to the place
where the arrest may be made, to answer the charge or complaint and affidavit,
and a certified copy of the sworn charge or complaint and affidavit upon which
the warrant is issued shall be attached to the warrant.

Sec. 1076. RCW 10.88.330 and 1979 ex.s. ¢ 244 s 16 are each amended to
read as follows:

(1) The arrest of a person may be lawfully made also by any peace officer or
a private person, without a warrant upon reasonable information that the accused
stands charged in the courts of a state with a crime punishable by death or
imprisonment for a term exceeding one year, but when so arrested the accused
must be taken before a judge or magistrate with all practicable speed and
complaint must be made against him or her under oath setting forth the ground
for the arrest as in RCW 10.88.320; and thereafter his or her answer shall be
heard as if he or she had been arrested on a warrant.
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(2) An officer of the United States customs service or the immigration and
naturalization service may, without a warrant, arrest a person if:

(a) The officer is on duty;

(b) One or more of the following situations exists:

(i) The person commits an assault or other crime involving physical harm,
defined and punishable under chapter 9A.36 RCW, against the officer or against
any other person in the presence of the officer;

(i1) The person commits an assault or related crime while armed, defined
and punishable under chapter 9.41 RCW, against the officer or against any other
person in the presence of the officer;

(iii) The officer has reasonable cause to believe that a crime as defined in
(b)(1) or (ii) of this subsection has been committed and reasonable cause to
believe that the person to be arrested has committed it;

(iv) The officer has reasonable cause to believe that a felony has been
committed and reasonable cause to believe that the person to be arrested has
committed it; or

(v) The officer has received positive information by written, telegraphic,
teletypic, telephonic, radio, or other authoritative source that a peace officer
holds a warrant for the person's arrest; and

(c) The regional commissioner of customs certifies to the state of
Washington that the customs officer has received proper training within the
agency to enable that officer to enforce or administer this subsection.

Sec. 1077. RCW 10.88.340 and 1971 ex.s. ¢ 46 s 15 are each amended to
read as follows:

If from the examination before the judge or magistrate it appears that the
person held is the person charged with having committed the crime alleged and,
except in cases arising under RCW 10.88.250, that he or she has fled from
justice, the judge or magistrate must, by a warrant reciting the accusation,
commit him or her to the county jail for such a time not exceeding thirty days
and specified in the warrant, as will enable the arrest of the accused to be made
under a warrant of the governor on a requisition of the executive authority of the
state having jurisdiction of the offense, unless the accused give bail as provided
in RCW 10.88.350, or until he or she shall be legally discharged.

Sec. 1078. RCW 10.88.350 and 1971 ex.s. ¢ 46 s 16 are each amended to
read as follows:

Unless the offense with which the prisoner is charged is shown to be an
offense punishable by death or life imprisonment under the laws of the state in
which it was committed, a judge or magistrate in this state may admit the person
arrested to bail by bond, with sufficient sureties, and in such sum as he or she
deems proper, conditioned for his or her appearance before him or her at a time
specified in such a bond, and for his or her surrender, to be arrested upon the
warrant of the governor of this state.

Sec. 1079. RCW 10.88.360 and 1971 ex.s. ¢ 46 s 17 are each amended to
read as follows:

If the accused is not arrested under warrant of the governor by the expiration
of the time specified in the warrant or bond, a judge or magistrate may discharge
him or her or may recommit him or her for a further period not to exceed sixty
days, or a judge or magistrate judge may again take bail for his or her appearance
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and surrender, as provided in RCW 10.88.350, but within a period not to exceed
sixty days after the date of such new bond: PROVIDED, That the governor may,
except in cases in which the offense is punishable under laws of the demanding
state by death or life imprisonment, deny a demand for extradition when such
demand is not received by the governor before the expiration of one hundred
twenty days from the date of arrest in this state of the alleged fugitive, in the
absence of a showing of good cause for such delay.

Sec. 1080. RCW 10.88.370 and 1971 ex.s. c 46 s 18 are each amended to
read as follows:

If the prisoner is admitted to bail, and fails to appear and surrender himself
or herself according to the conditions of his or her bond, the judge, or magistrate
by proper order, shall declare the bond forfeited and order his or her immediate
arrest without warrant if he or she be within this state. Recovery may be had on
such bond in the name of the state as in the case of other bonds given by the
accused in criminal proceedings within this state.

Sec. 1081. RCW 10.88.380 and 1971 ex.s. ¢ 46 s 19 are each amended to
read as follows:

If a criminal prosecution has been instituted against such person under the
laws of this state and is still pending the governor, in his or her discretion, either
may surrender him or her on demand of the executive authority of another state
or hold him or her until he or she has been tried and discharged or convicted and
punished in this state.

Sec. 1082. RCW 10.88.390 and 1971 ex.s. ¢ 46 s 20 are ecach amended to
read as follows:
The governor may recall his or her warrant of arrest or may issue another
warrant whenever he or she deems proper.

Sec. 1083. RCW 10.88.400 and 1971 ex.s. ¢ 46 s 21 are each amended to
read as follows:

Whenever the governor of this state shall demand a person charged with
crime or with escaping from confinement or breaking the terms of his or her bail,
probation, or parole in this state, from the executive authority of any other state,
or from the appropriate authority of the District of Columbia authorized to
receive such demand under the laws of the United States, he or she shall issue a
warrant under the seal of this state, to some agent, commanding him or her to
receive the person so charged if delivered to him or her and convey him or her to
the proper officer of the county in this state in which the offense was committed.

Sec. 1084. RCW 10.88.410 and 1971 ex.s. c 46 s 22 are each amended to
read as follows:

(1) When the return to this state of a person charged with crime in this state
is required, the prosecuting attorney shall present to the governor his or her
written application for a requisition for the return of the person charged, in
which application shall be stated the name of the person so charged, the crime
charged against him or her, the approximate time, place, and circumstances of its
commission, the state in which he or she is believed to be, including the location
of the accused therein at the time the application is made and certifying that, in
the opinion of the said prosecuting attorney the ends of justice require the arrest
and return of the accused to this state for trial and that the proceeding is not
instituted to enforce a private claim.
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(2) When the return to this state is required of a person who has been
convicted of a crime in this state and has escaped from confinement or broken
the terms of his or her bail, probation, or parole, the prosecuting attorney of the
county in which the offense was committed, the parole board, or the warden of
the institution or sheriff of the county, from which escape was made, shall
present to the governor a written application for a requisition for the return of
such person, in which application shall be stated the name of the person, the
crime of which he or she was convicted, the circumstances of his or her escape
from confinement or of the breach of the terms of his or her bail, probation, or
parole, the state in which he or she is believed to be, including the location of the
person therein at the time application is made.

(3) The application shall be verified by affidavit, shall be executed in
duplicate, and shall be accompanied by two certified copies of the indictment
returned, or information and affidavit filed, or of the complaint made to the
judge or magistrate, stating the offense with which the accused is charged, or of
the judgment of conviction or of the sentence. The prosecuting officer, parole
board, warden, or sheriff may also attach such further affidavits and other
documents in duplicate as he or she shall deem proper to be submitted with such
application. One copy of the application, with the action of the governor
indicated by endorsement therecon, and one of the certified copies of the
indictment, complaint, information, and affidavits, or of the judgment of
conviction or of the sentence shall be filed in the office of the secretary of state
to remain of record in that office. The other copies of all papers shall be
forwarded with the governor's requisition.

Sec. 1085. RCW 10.88.420 and 1971 ex.s. ¢ 46 s 23 are each amended to
read as follows:

A person brought into this state by, or after waiver of, extradition based on a
criminal charge shall not be subject to service of personal process in civil actions
arising out of the same facts as the criminal proceeding to answer which he or
she is being or has been returned, until he or she has been finally convicted in the
criminal proceeding, or, if acquitted, until he or she has had reasonable
opportunity to return to the state from which he or she was extradited.

Sec. 1086. RCW 10.88.430 and 1971 ex.s. ¢ 46 s 24 are each amended to
read as follows:

Any person arrested in this state charged with having committed any crime
in another state or alleged to have escaped from confinement, or broken the
terms of his or her bail, probation, or parole may waive the issuance and service
of the warrant provided for in RCW 10.88.260 and 10.88.270 and all other
procedure incidental to extradition proceedings, by executing or subscribing in
the presence of a judge of any court of record within this state a writing which
states that he or she consents to return to the demanding state: PROVIDED,
HOWEVER, That before such waiver shall be executed or subscribed by such
person it shall be the duty of such judge to inform such person of his or her rights
to the issuance and service of a warrant of extradition and to obtain a writ of
habeas corpus as provided for in RCW 10.88.290.

If and when such consent has been duly executed it shall forthwith be
forwarded to the office of the governor of this state and filed therein. The judge
shall direct the officer having such person in custody to deliver forthwith such

[131]



Ch. 8 WASHINGTON LAWS, 2010

person to the duly accredited agent or agents of the demanding state, and shall
deliver or cause to be delivered to such agent or agents a copy of such consent:
PROVIDED, HOWEVER, That nothing in this section shall be deemed to limit
the rights of the accused person to return voluntarily and without formality to the
demanding state, nor shall this waiver procedure be deemed to be an exclusive
procedure or to limit the powers, rights, or duties of the officers of the
demanding state or of this state.

Sec. 1087. RCW 10.88.450 and 1971 ex.s. ¢ 46 s 26 are each amended to
read as follows:

After a person has been brought back to this state by, or after waiver of
extradition proceedings, he or she may be tried in this state for other crimes
which he or she may be charged with having committed here as well as that
specified in the requisition for his or her extradition.

Sec. 1088. RCW 10.89.020 and 1943 c 261 s 2 are each amended to read
as follows:

If an arrest is made in this state by an officer of another state in accordance
with the provisions of RCW 10.89.010, he or she shall, without unnecessary
delay, take the person arrested before a magistrate of the county in which the
arrest was made, who shall conduct a hearing for the purpose of determining the
lawfulness of the arrest. If the magistrate determines that the arrest was lawful,
he or she shall commit the person arrested to await for a reasonable time the
issuance of an extradition warrant by the governor of this state. If the magistrate
determines that the arrest was unlawful, he or she shall discharge the person
arrested.

Sec. 1089. RCW 10.91.010 and 1971 ex.s. ¢ 17 s 2 are each amended to
read as follows:

(1) If a person who has been charged with crime in another state and
released from custody prior to final judgment, including the final disposition of
any appeal, is alleged to have violated the terms and conditions of his or her
release, and is present in this state, a designated agent of the court, judge, or
magistrate which authorized the release may request the issuance of a warrant
for the arrest of the person and an order authorizing his or her return to the
demanding court, judge, or magistrate. Before the warrant is issued, the
designated agent must file with a judicial officer of this state the following
documents:

(a) An affidavit stating the name and whereabouts of the person whose
removal is sought, the crime with which the person was charged, the time and
place of the crime charged, and the status of the proceedings against him or her;

(b) A certified copy of the order or other document specifying the terms and
conditions under which the person was released from custody; and

(c) A certified copy of an order of the demanding court, judge, or magistrate
stating the manner in which the terms and the conditions of the release have been
violated and designating the affiant its agent for seeking removal of the person.

(2) Upon initially determining that the affiant is a designated agent of the
demanding court, judge, or magistrate, and that there is a probable cause for
believing that the person whose removal is sought has violated the terms or
conditions of his or her release, the judicial officer shall issue a warrant to a law
enforcement officer of this state for the person's arrest.
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(3) The judicial officer shall notify the prosecuting attorney of his or her
action and shall direct him or her to investigate the case to ascertain the validity
of the affidavits and documents required by subsection (1) of this section and the
identity and authority of the affiant.

Sec. 1090. RCW 10.91.020 and 1971 ex.s. ¢ 17 s 3 are each amended to
read as follows:

(1) The person whose removal is sought shall be brought before the judicial
officer without unnecessary delay upon arrest pursuant to the warrant;
whereupon the judicial officer shall set a time and place for hearing, and shall
advise the person of his or her right to have the assistance of counsel, to confront
the witnesses against him or her, and to produce evidence in his or her own
behalf at the hearing.

(2) The person whose removal is sought may at this time in writing waive
the hearing and agree to be returned to the demanding court, judge, or
magistrate. If a waiver is executed, the judicial officer shall issue an order
pursuant to RCW 10.91.030.

(3) The judicial officer may impose conditions of release authorized by the
laws of this state which will reasonably assure the appearance at the hearing of
the person whose removal is sought.

Sec. 1091. RCW 10.91.030 and 1971 ex.s. ¢ 17 s 4 are each amended to
read as follows:

The prosecuting attorney shall appear at the hearing and report to the
judicial officer the results of his or her investigation. If the judicial officer finds
that the affiant is a designated agent of the demanding court, judge, or magistrate
and that the person whose removal is sought was released from custody by the
demanding court, judge, or magistrate, and that the person has violated the terms
or conditions of his or her release, the judicial officer shall issue an order
authorizing the return of the person to the custody of the demanding court,
judge, or magistrate forthwith.

Sec. 1092. RCW 10.91.050 and 1971 ex.s. ¢ 17 s 9 are each amended to
read as follows:

The costs of the procedures required by this chapter shall be borne by the
demanding state, except when the designated agent is not a public official. In
any case when the designated agent is not a public official, he or she shall bear
the cost of such procedures.

Sec. 1093. RCW 10.97.080 and 2005 c 274 s 206 are each amended to
read as follows:

All criminal justice agencies shall permit an individual who is, or who
believes that he or she may be, the subject of a criminal record maintained by
that agency, to appear in person during normal business hours of that criminal
justice agency and request to see the criminal history record information held by
that agency pertaining to the individual. The individual's right to access and
review of criminal history record information shall not extend to data contained
in intelligence, investigative, or other related files, and shall not be construed to
include any information other than that defined as criminal history record
information by this chapter.

Every criminal justice agency shall adopt rules and make available forms to
facilitate the inspection and review of criminal history record information by the
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subjects thereof, which rules may include requirements for identification, the
establishment of reasonable periods of time to be allowed an individual to
examine the record, and for assistance by an individual's counsel, interpreter, or
other appropriate persons.

No person shall be allowed to retain or mechanically reproduce any
nonconviction data except for the purpose of challenge or correction when the
person who is the subject of the record asserts the belief in writing that the
information regarding such person is inaccurate or incomplete. The provisions
of chapter 42.56 RCW shall not be construed to require or authorize copying of
nonconviction data for any other purpose.

The Washington state patrol shall establish rules for the challenge of records
which an individual declares to be inaccurate or incomplete, and for the
resolution of any disputes between individuals and criminal justice agencies
pertaining to the accuracy and completeness of criminal history record
information. The Washington state patrol shall also adopt rules for the
correction of criminal history record information and the dissemination of
corrected information to agencies and persons to whom inaccurate or incomplete
information was previously disseminated. Such rules may establish time
limitations of not less than ninety days upon the requirement for disseminating
corrected information.

Sec. 1094. RCW 10.97.110 and 1979 ex.s. ¢ 36 s 5 are each amended to
read as follows:

Any person may maintain an action to enjoin a continuance of any act or
acts in violation of any of the provisions of this chapter, and if injured thereby,
for the recovery of damages and for the recovery of reasonable attorneys' fees.
If, in such action, the court shall find that the defendant is violating or has
violated any of the provisions of this chapter, it shall enjoin the defendant from a
continuance thereof, and it shall not be necessary that actual damages to the
plaintiff be alleged or proved. In addition to such injunctive relief, the plaintiff
in said action shall be entitled to recover from the defendant the amount of the
actual damages, if any, sustained by him or her if actual damages to the plaintiff
are alleged and proved. In any suit brought to enjoin a violation of this chapter,
the prevailing party may be awarded reasonable attorneys' fees, including fees
incurred upon appeal. Commencement, pendency, or conclusion of a civil action
for injunction or damages shall not affect the liability of a person or agency to
criminal prosecution for a violation of this chapter.

Sec. 1095. RCW 10.97.120 and 1977 ex.s. ¢ 314 s 12 are each amended to
read as follows:

Violation of the provisions of this chapter shall constitute a misdemeanor,
and any person whether as principal, agent, officer, or director for himself or
herself or for another person, or for any firm or corporation, public or private, or
any municipality who or which shall violate any of the provisions of this chapter
shall be guilty of a misdemeanor for each single violation. Any criminal
prosecution shall not affect the right of any person to bring a civil action as
authorized by this chapter or otherwise authorized by law.
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PART II

Sec. 2001. RCW 11.04.015 and 2007 ¢ 156 s 27 are each amended to read
as follows:

The net estate of a person dying intestate, or that portion thereof with
respect to which the person shall have died intestate, shall descend subject to the
provisions of RCW 11.04.250 and 11.02.070, and shall be distributed as follows:

(1) Share of surviving spouse or state registered domestic partner. The
surviving spouse or state registered domestic partner shall receive the following
share:

(a) All of the decedent's share of the net community estate; and

(b) One-half of the net separate estate if the intestate is survived by issue; or

(c) Three-quarters of the net separate estate if there is no surviving issue, but
the intestate is survived by one or more of his or her parents, or by one or more
of the issue of one or more of his or her parents; or

(d) All of the net separate estate, if there is no surviving issue nor parent nor
issue of parent.

(2) Shares of others than surviving spouse or state registered domestic
partner. The share of the net estate not distributable to the surviving spouse or
state registered domestic partner, or the entire net estate if there is no surviving
spouse or state registered domestic partner, shall descend and be distributed as
follows:

(a) To the issue of the intestate; if they are all in the same degree of kinship
to the intestate, they shall take equally, or if of unequal degree, then those of
more remote degree shall take by representation.

(b) If the intestate not be survived by issue, then to the parent or parents who
survive the intestate.

(c) If the intestate not be survived by issue or by either parent, then to those
issue of the parent or parents who survive the intestate; if they are all in the same
degree of kinship to the intestate, they shall take equally, or, if of unequal degree,
then those of more remote degree shall take by representation.

(d) If the intestate not be survived by issue or by either parent, or by any
issue of the parent or parents who survive the intestate, then to the grandparent
or grandparents who survive the intestate; if both maternal and paternal
grandparents survive the intestate, the maternal grandparent or grandparents
shall take one-half and the paternal grandparent or grandparents shall take one-
half.

(e) If the intestate not be survived by issue or by either parent, or by any
issue of the parent or parents or by any grandparent or grandparents, then to
those issue of any grandparent or grandparents who survive the intestate; taken
as a group, the issue of the maternal grandparent or grandparents shall share
equally with the issue of the paternal grandparent or grandparents, also taken as
a group; within each such group, all members share equally if they are all in the
same degree of kinship to the intestate, or, if some be of unequal degree, then
those of more remote degree shall take by representation.

Sec. 2002. RCW 11.04.035 and 1967 c 168 s 3 are each amended to read
as follows:

Kindred of the half blood shall inherit the same share which they would
have inherited if they had been of the whole blood, unless the inheritance comes
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to the intestate by descent, devise, or gift from one of his or her ancestors, or
kindred of such ancestor's blood, in which case all those who are not of the blood
of such ancestors shall be excluded from such inheritance: PROVIDED,
HOWEVER, That the words "kindred of such ancestor's blood" and "blood of
such ancestors" shall be construed to include any child lawfully adopted by one
who is in fact of the blood of such ancestors.

Sec. 2003. RCW 11.04.041 and 1965 ¢ 145 s 11.04.041 are each amended
to read as follows:

If a person dies intestate as to all his or her estate, property which he or she
gave in his or her lifetime as an advancement to any person who, if the intestate
had died at the time of making the advancement, would be entitled to inherit a
part of his or her estate, shall be counted toward the advancee's intestate share,
and to the extent that it does not exceed such intestate share shall be taken into
account in computing the estate to be distributed. Every gratuitous inter vivos
transfer is deemed to be an absolute gift and not an advancement unless shown
to be an advancement. The advancement shall be considered as of its value at
the time when the advancee came into possession or enjoyment or at the time of
the death of the intestate, whichever first occurs. If the advancee dies before the
intestate, leaving a lineal heir who takes from the intestate, the advancement
shall be taken into account in the same manner as if it had been made directly to
such heir. If such heir is entitled to a lesser share in the estate than the advancee
would have been entitled had he or she survived the intestate, then the heir shall
only be charged with such proportion of the advancement as the amount he or
she would have inherited, had there been no advancement, bears to the amount
which the advancee would have inherited, had there been no advancement.

Sec. 2004. RCW 11.04.085 and 1965 ¢ 145 s 11.04.085 are each amended
to read as follows:
A lawfully adopted child shall not be considered an "heir" of his or her
natural parents for purposes of this title.

Sec. 2005. RCW 11.04.250 and 1965 ¢ 145 s 11.04.250 are each amended
to read as follows:

When a person dies seized of lands, tenements or hereditaments, or any
right thereto or entitled to any interest therein in fee or for the life of another, his
or her title shall vest immediately in his or her heirs or devisees, subject to his or
her debts, family allowance, expenses of administration, and any other charges
for which such real estate is liable under existing laws. No administration of the
estate of such decedent, and no decree of distribution or other finding or order of
any court shall be necessary in any case to vest such title in the heirs or devisees,
but the same shall vest in the heirs or devisees instantly upon the death of such
decedent: PROVIDED, That no person shall be deemed a devisee until the will
has been probated. The title and right to possession of such lands, tenements, or
hereditaments so vested in such heirs or devisees, together with the rents, issues,
and profits thereof, shall be good and valid against all persons claiming
adversely to the claims of any such heirs, or devisees, excepting only the
personal representative when appointed, and persons lawfully claiming under
such personal representative; and any one or more of such heirs or devisees, or
their grantees, jointly or severally, may sue for and recover their respective
shares or interests in any such lands, tenements, or hereditaments and the rents,
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issues, and profits thereof, whether letters testamentary or of administration be
granted or not, from any person except the personal representative and those
lawfully claiming under such personal representative.

Sec. 2006. RCW 11.08.111 and 1990 ¢ 225 s 2 are each amended to read
as follows:

Prior to the expiration of the two-year period provided for in RCW
11.08.101, the superintendent may transfer such money or property in his or her
possession, upon request and satisfactory proof submitted to him or her, to the
following designated persons:

(1) To the personal representative of the estate of such deceased inmate; or

(2) To the successor or successors defined in RCW 11.62.005, where such
money and property does not exceed the amount specified in RCW 6.13.030,
and the successor or successors shall have furnished proof of death and an
affidavit made by said successor or successors meeting the requirements of
RCW 11.62.010; or

(3) In the case of money, to the person who may have deposited such money
with the superintendent for the use of the decedent, where the sum involved does
not exceed one thousand dollars; or

(4) To the department of social and health services, when there are moneys
due and owing from such deceased person's estate for the cost of his or her care
and maintenance at a state institution: PROVIDED, That transfer of such money
or property may be made to the person first qualifying under this section and
such transfer shall exonerate the superintendent from further responsibility
relative to such money or property: AND PROVIDED FURTHER, That upon
satisfactory showing the funeral expenses of such decedent are unpaid, the
superintendent may pay up to one thousand dollars from said deceased inmate's
funds on said obligation.

Sec. 2007. RCW 11.08.180 and 1975 Ist ex.s. ¢ 278 s 3 are each amended
to read as follows:

The department of revenue may demand copies of any papers, documents,
or pleadings involving the escheat property or the probate thereof deemed by it
to be necessary for the enforcement of RCW 11.08.140 through 11.08.280 and it
shall be the duty of the administrator or his or her attorney to furnish such copies
to the department.

Sec. 2008. RCW 11.08.200 and 1975 Ist ex.s. ¢ 278 s 4 are each amended
to read as follows:

If any person shall take possession of escheat property without proper
authorization to do so, and shall have the use thereof for a period exceeding sixty
days, he or she shall be liable to the state for the reasonable value of such use,
payment of which may be enforced by the department of revenue or by the
administrator of the estate.

Sec. 2009. RCW 11.08.230 and 1975 1st ex.s. ¢ 278 s 7 are each amended
to read as follows:

Upon the appearance of heirs and the establishment of their claim to the
satisfaction of the court prior to entry of the decree of distribution to the estate,
the provisions of RCW 11.08.140 through 11.08.280 shall not further apply,
except for purposes of appeal: PROVIDED, That the department of revenue
shall be promptly given written notice of such appearance by the claimants and
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furnished copies of all papers or documents on which such claim of heirship is
based. Any documents in a foreign language shall be accompanied by
translations made by a properly qualified translator, certified by him or her to be
true and correct translations of the original documents. The administrator or his
or her attorney shall also furnish the department of revenue with any other
available information bearing on the validity of the claim.

Sec. 2010. RCW 11.08.240 and 1975 1st ex.s. ¢ 278 s 8 are each amended
to read as follows:

Any claimant to escheated funds or real property shall have seven years
from the date of issuance of letters testamentary or of administration within
which to file his or her claim. Such claim shall be filed with the court having
original jurisdiction of the estate, and a copy thereof served upon the department
of revenue, together with twenty days notice of the hearing thereon.

Sec. 2011. RCW 11.12.030 and 1965 ¢ 145 s 11.12.030 are each amended
to read as follows:

Every person who shall sign the testator's or testatrix's name to any will by
his or her direction shall subscribe his or her own name to such will and state
that he or she subscribed the testator's name at his or her request: PROVIDED,
That such signing and statement shall not be required if the testator shall
evidence the approval of the signature so made at his or her request by making
his or her mark on the will.

Sec. 2012. RCW 11.12.060 and 1965 ¢ 145 s 11.12.060 are each amended
to read as follows:

A bond, covenant, or agreement made for a valuable consideration by a
testator to convey any property, devised or bequeathed in any last will previously
made, shall not be deemed a revocation of such previous devise or bequest, but
such property shall pass by the devise or bequest, subject to the same remedies
on such bond, covenant, or agreement, for specific performance or otherwise,
against devisees or legatees, as might be had by law against the heirs of the
testator or his or her next of kin, if the same had descended to him or her.

Sec. 2013. RCW 11.12.170 and 1965 ¢ 145 s 11.12.170 are each amended
to read as follows:
Every devise of land in any will shall be construed to convey all the estate of
the devisor therein which he or she could lawfully devise, unless it shall clearly
appear by the will that he or she intended to convey a less estate.

Sec. 2014. RCW 11.12.190 and 1965 ¢ 145 s 11.12.190 are each amended
to read as follows:

Any estate, right or interest in property acquired by the testator after the
making of his or her will may pass thereby and in like manner as if title thereto
was vested in him or her at the time of making the will, unless the contrary
manifestly appears by the will to have been the intention of the testator.

Sec. 2015. RCW 11.20.010 and 1965 ¢ 145 s 11.20.010 are each amended
to read as follows:

Any person having the custody or control of any will shall, within thirty
days after he or she shall have received knowledge of the death of the testator,
deliver said will to the court having jurisdiction or to the person named in the
will as executor, and any executor having in his or her custody or control any
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will shall within forty days after he or she received knowledge of the death of the
testator deliver the same to the court having jurisdiction. Any person who shall
wilfully violate any of the provisions of this section shall be liable to any party
aggrieved for the damages which may be sustained by such violation.

Sec. 2016. RCW 11.20.020 and 1977 ex.s. ¢ 234 s 2 are each amended to
read as follows:

(1) Applications for the probate of a will and for letters testamentary, or
either, may be made to the judge of the court having jurisdiction and the court
may immediately hear the proofs and either probate or reject such will as the
testimony may justify. Upon such hearing the court shall make and cause to be
entered a formal order, either establishing and probating such will, or refusing to
establish and probate the same, and such order shall be conclusive except in the
event of a contest of such will as hereinafter provided. All testimony in support
of the will shall be reduced to writing, signed by the witnesses, and certified by
the judge of the court. If the application for probate of a will does not request the
appointment of a personal representative and the court enters an adjudication of
testacy establishing such will no further administration shall be required except
as commenced pursuant to RCW 11.28.330 or 11.28.340.

(2) In addition to the foregoing procedure for the proof of wills, any or all of
the attesting witnesses to a will may, at the request of the testator or, after his or
her decease, at the request of the executor or any person interested under it,
make an affidavit before any person authorized to administer oaths, stating such
facts as they would be required to testify to in court to prove such will, which
affidavit may be written on the will or may be attached to the will or to a
photographic copy of the will. The sworn statement of any witness so taken
shall be accepted by the court as if it had been taken before the court.

Sec. 2017. RCW 11.28.110 and 1977 ex.s. ¢ 234 s 4 are each amended to
read as follows:

Application for letters of administration, or, application for an adjudication
of intestacy and heirship without the issuance of letters of administration shall be
made by petition in writing, signed and verified by the applicant or his or her
attorney, and filed with the court, which petition shall set forth the facts essential
to giving the court jurisdiction of the case, and state, if known, the names, ages
and addresses of the heirs of the deceased and that the deceased died without a
will. If the application for an adjudication of intestacy and heirship does not
request the appointment of a personal representative and the court enters an
adjudication of intestacy no further administration shall be required except as set
forth in RCW 11.28.330 or 11.28.340.

Sec. 2018. RCW 11.28.190 and 1965 c 145 s 11.28.190 are each amended
to read as follows:

Before the judge approves any bond required under this chapter, and after its
approval, he or she may, of his or her own motion, or upon the motion of any
person interested in the estate, supported by affidavit that the sureties, or some
one or more of them, are not worth as much as they have justified to, order a
citation to issue, requiring such sureties to appear before him or her at a
designated time and place, to be examined touching their property and its value;
and the judge must, at the same time, cause notice to be issued to the personal
representative, requiring his or her appearance on the return of the citation, and
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on its return he or she may examine the sureties and such witnesses as may be
produced touching the property of the sureties and its value; and if upon such
examination he or she is satisfied that the bond is insufficient he or she must
require sufficient additional security. If the bond and sureties are found by the
court to be sufficient, the costs incident to such hearing shall be taxed against the
party instituting such hearing. As a part of such costs the sureties appearing
shall be allowed such fees and mileage as witnesses are allowed in civil
proceedings: PROVIDED, That when the citation herein referred to is issued on
the motion of the court, no costs shall be imposed.

Sec. 2019. RCW 11.28.230 and 1965 ¢ 145 s 11.28.230 are each amended
to read as follows:

No bond required under the provisions of this chapter, and intended as such
bond, shall be void for want of form, recital or condition; nor shall the principal
or surety on such account be discharged, but all the parties thereto shall be held
and bound to the full extent contemplated by the law requiring the same, to the
amount specified in such bond. In all actions on such defective bond the
plaintiff may state its legal effect in the same manner as though it were a perfect
bond. The bond shall not be void upon the first recovery, but may be sued and
recovered upon, from time to time, by any person aggrieved in his or her own
name, until the whole penalty is exhausted.

Sec. 2020. RCW 11.28.250 and 1965 ¢ 145 s 11.28.250 are each amended
to read as follows:

Whenever the court has reason to believe that any personal representative
has wasted, embezzled, or mismanaged, or is about to waste, or embezzle the
property of the estate committed to his or her charge, or has committed, or is
about to commit a fraud upon the estate, or is incompetent to act, or is
permanently removed from the state, or has wrongfully neglected the estate, or
has neglected to perform any acts as such personal representative, or for any
other cause or reason which to the court appears necessary, it shall have power
and authority, after notice and hearing to revoke such letters. The manner of the
notice and of the service of the same and of the time of hearing shall be wholly
in the discretion of the court, and if the court for any such reasons revokes such
letters the powers of such personal representative shall at once cease, and it shall
be the duty of the court to immediately appoint some other personal
representative, as in this title provided.

Sec. 2021. RCW 11.28.290 and 1965 ¢ 145 s 11.28.290 are each amended
to read as follows:

If any personal representative resign, or his or her letters be revoked, or he
or she die, he or she or his or her representatives shall account for, pay, and
deliver to his or her successor or to the surviving or remaining personal
representatives, all money and property of every kind, and all rights, credits,
deeds, evidences of debt, and papers of every kind, of the deceased, at such time
and in such manner as the court shall order on final settlement with such
personal representative or his or her legal representatives.

Sec. 2022. RCW 11.28.300 and 1965 ¢ 145 s 11.28.300 are each amended
to read as follows:

The succeeding administrator, or remaining personal representative may
proceed by law against any delinquent former personal representative, or his or
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her personal representatives, or the sureties of either, or against any other person
possessed of any part of the estate.

Sec. 2023. RCW 11.28.330 and 2004 ¢ 193 s 1 are each amended to read
as follows:

If no personal representative is appointed to administer the estate of a
decedent, the person obtaining the adjudication of testacy, or intestacy and
heirship, within thirty days shall personally serve or mail a true copy of the
adjudication to each heir, legatee, and devisee of the decedent, which copy shall
contain the name of the decedent's estate and the probate cause number, and
shall:

(1) State the name and address of the applicant;

(2) State that on the ....day of ...... , .... the applicant obtained an
order from the superior court of . . . . . . county, state of Washington, adjudicating
that the decedent died intestate, or testate, whichever shall be the case;

(3) In the event the decedent died testate, enclose a copy of his or her will
therewith, and state that the adjudication of testacy will become final and
conclusive for all legal intents and purposes unless any heir, legatee, or devisee
of the decedent shall contest said will within four months after the date the said
will was adjudicated to be the last will and testament of the decedent;

(4) In the event that the decedent died intestate, set forth the names and
addresses of the heirs of the decedent, their relationship to the decedent, the
distributive shares of the estate of the decedent which they are entitled to
receive, and that said adjudication of intestacy and heirship shall become final
and conclusive for all legal intents and purposes, unless, within four months of
the date of said adjudication of intestacy, a petition shall be filed seeking the
admission of a will of the decedent for probate, or contesting the adjudication of
heirship.

Notices provided for in this section may be served personally or sent by
regular mail, and proof of such service or mailing shall be made by an affidavit
filed in the cause;

(5) Mail a true copy of the adjudication, including the decedent's social
security number and the name and address of the applicant, to the state of
Washington department of social and health services office of financial recovery.

Sec. 2024. RCW 11.28.340 and 2004 ¢ 193 s 2 are each amended to read
as follows:

Unless, within four months after the entry of the order adjudicating testacy
or intestacy and heirship, and the mailing or service of the notice required in
RCW 11.28.330 any heir, legatee or devisee of the decedent shall offer a later
will for probate or contest an adjudication of testacy in the manner provided in
this title for will contests, or offer a will of the decedent for probate following an
adjudication of intestacy and heirship, or contesting the determination of
heirship, an order adjudicating testacy or intestacy and heirship without
appointing a personal representative to administer a decedent's estate shall, as to
those persons by whom notice was waived or to whom said notice was mailed or
on whom served, be deemed the equivalent of the entry of a final decree of
distribution in accordance with the provisions of chapter 11.76 RCW for the
purpose of:
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(1) Establishing the decedent's will as his or her last will and testament and
persons entitled to receive his or her estate thereunder; or

(2) Establishing the fact that the decedent died intestate, and those persons
entitled to receive his or her estate as his or her heirs at law.

The right of an heir, legatee, or devisee to receive the assets of a decedent
shall, to the extent otherwise provided by this title, be subject to the prior rights
of the decedent's creditors and of any persons entitled to a homestead award or
award in lieu of homestead or family allowance, and nothing contained in this
section shall be deemed to alter or diminish such prior rights, or to prohibit any
person for good cause shown, from obtaining the appointment of a personal
representative to administer the estate of the decedent after the entry of an order
adjudicating testacy or intestacy and heirship. However, if the petition for letters
testamentary or of administration shall be filed more than four months after the
date of the adjudication of testacy or of intestacy and heirship, the issuance of
such letters shall not affect the finality of said adjudications.

Four months after providing all notices as required in RCW 11.28.330, any
person paying, delivering, transferring, or issuing property to the person entitled
thereto under an adjudication of testacy or intestacy and heirship that is deemed
the equivalent of a final decree of distribution as set forth in this section is
discharged and released to the same extent as if such person has dealt with a
personal representative of the decedent.

Sec. 2025. RCW 11.32.010 and 1965 ¢ 145 s 11.32.010 are each amended
to read as follows:

When, by reason of an action concerning the proof of a will, or from any
other cause, there shall be a delay in granting letters testamentary or of
administration, the judge may, in his or her discretion, appoint a special
administrator (other than one of the parties) to collect and preserve the effects of
the deceased; and in case of an appeal from the decree appointing such special
administrator, he or she shall, nevertheless, proceed in the execution of his or her
trust until he or she shall be otherwise ordered by the appellate court.

Sec. 2026. RCW 11.32.020 and 1965 ¢ 145 s 11.32.020 are each amended
to read as follows:

Every such administrator shall, before entering on the duties of his or her
trust, give bond, with sufficient surety or sureties, in such sum as the judge shall
order, payable to the state of Washington, with conditions as required of an
executor or in other cases of administration: PROVIDED, That in all cases
where a bank or trust company authorized to act as administrator is appointed
special administrator or acts as special administrator under an appointment as
such heretofore made, no bond shall be required.

Sec. 2027. RCW 11.32.030 and 1965 ¢ 145 s 11.32.030 are each amended
to read as follows:

Such special administrator shall collect all the goods, chattels, money,
effects, and debts of the deceased, and preserve the same for the personal
representative who shall thereafter be appointed; and for that purpose may
commence and maintain suits as an administrator, and may also sell such
perishable and other goods as the court shall order sold, and make family
allowances under the order of the court. The appointment may be for a specified
time, to perform duties respecting specific property, or to perform particular acts,
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as stated in the order of appointment. Such special administrator shall be
allowed such compensation for his or her services as the said court shall deem
reasonable, together with reasonable fees for his or her attorney.

Sec. 2028. RCW 11.32.040 and 1965 ¢ 145 s 11.32.040 are each amended
to read as follows:

Upon granting letters testamentary or of administration the power of the
special administrator shall cease, and he or she shall forthwith deliver to the
personal representative all the goods, chattels, money, effects, and debts of the
deceased in his or her hands, and the personal representative may be admitted to
prosecute any suit commenced by the special administrator, in like manner as an
administrator de bonis non is authorized to prosecute a suit commenced by a
former personal representative. The estate shall be liable for obligations
incurred by the special administrator pursuant to the order of appointment or
approved by the court.

Sec. 2029. RCW 11.32.060 and 1965 ¢ 145 s 11.32.060 are each amended
to read as follows:
The special administrator shall also render an account, under oath, of his or
her proceedings, in like manner as other administrators are required to do.

Sec. 2030. RCW 11.48.020 and 1965 ¢ 145 s 11.48.020 are each amended
to read as follows:

Every personal representative shall, after having qualified, by giving bond
as hereinbefore provided, have a right to the immediate possession of all the real
as well as personal estate of the deceased, and may receive the rents and profits
of the real estate until the estate shall be settled or delivered over, by order of the
court, to the heirs or devisees, and shall keep in tenantable repair all houses,
buildings and fixtures thereon, which are under his or her control.

Sec. 2031. RCW 11.48.025 and 1965 c 145 s 11.48.025 are each amended
to read as follows:

Upon a showing of advantage to the estate the court may authorize a
personal representative to continue any business of the decedent, other than the
business of a partnership of which the decedent was a member: PROVIDED,
That if decedent left a nonintervention will or a will specifically authorizing a
personal representative to continue any business of decedent, and his or her
estate is solvent, or a will providing that the personal representative liquidate any
business of decedent, this section shall not apply.

The order shall specify:

(1) The extent of the authority of the personal representative to incur
liabilities;

(2) The period of time during which he or she may operate the business;

(3) Any additional provisions or restrictions which the court may, at its
discretion, include.

Any interested person may for good cause require the personal
representative to show cause why the authority granted him or her should not be
limited or terminated. The order to show cause shall set forth the manner of
service thereof and the time and place of hearing thereon.

Sec. 2032. RCW 11.48.030 and 1965 ¢ 145 s 11.48.030 are each amended
to read as follows:
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Every personal representative shall be chargeable in his or her accounts with
the whole estate of the deceased which may come into his or her possession. He
or she shall not be responsible for loss or decrease or destruction of any of the
property or effects of the estate, without his or her fault.

Sec. 2033. RCW 11.48.040 and 1965 c 145 s 11.48.040 are each amended
to read as follows:

No personal representative shall be chargeable upon any special promise to
answer damages, or to pay the debts of the testator or intestate out of his or her
own estate, unless the agreement for that purpose, or some memorandum or note
thereof, is in writing and signed by such personal representative, or by some
other person by him or her thereunto specially authorized.

Sec. 2034. RCW 11.48.050 and 1965 ¢ 145 s 11.48.050 are each amended
to read as follows:
He or she shall be allowed all necessary expenses in the care, management,
and settlement of the estate.

Sec. 2035. RCW 11.48.060 and 1965 ¢ 145 s 11.48.060 are each amended
to read as follows:

If any person, before the granting of letters testamentary or of
administration, shall embezzle or alienate any of the moneys, goods, chattels, or
effects of any deceased person, he or she shall stand chargeable, and be liable to
the personal representative of the estate, in the value of the property so
embezzled or alienated, together with any damage occasioned thereby, to be
recovered for the benefit of the estate.

Sec. 2036. RCW 11.48.070 and 1965 ¢ 145 s 11.48.070 are each amended
to read as follows:

The court shall have authority to bring before it any person or persons
suspected of having in his or her possession or having concealed, embezzled,
conveyed, or disposed of any of the property of the estate of decedents or
incompetents subject to administration under this title, or who has in his or her
possession or within his or her knowledge any conveyances, bonds, contracts, or
other writings which contain evidence of or may tend to establish the right, title,
interest, or claim of the deceased in and to any property. If such person be not in
the county in which the letters were granted, he or she may be cited and
examined either before the court of the county where found or before the court
issuing the order of citation, and if he or she be found innocent of the charges he
or she shall be entitled to recover costs of the estate, which costs shall be fees
and mileage of witnesses, statutory attorney's fees, and such per diem and
mileage for the person so charged as allowed to witnesses in civil proceedings.
Such party may be brought before the court by means of citation such as the
court may choose to issue, and if he or she refuses to answer such interrogatories
as may be put to him or her touching such matters, the court may commit him or
her to the county jail, there to remain until he or she shall be willing to make
such answers.

Sec. 2037. RCW 11.48.080 and 1965 ¢ 145 s 11.48.080 are each amended

to read as follows:
No personal representative shall be accountable for any debts due the estate,
if it shall appear that they remain uncollected without his or her fault. No
personal representative shall purchase any claim against the estate he or she
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represents, but the personal representative may make application to the court for
permission to purchase certain claims, and if it appears to the court to be for the
benefit of the estate that such purchase shall be made, the court may make an
order allowing such claims and directing that the same may be purchased by the
personal representative under such terms as the court shall order, and such
claims shall thereafter be paid as are other claims, but the personal representative
shall not profit thereby.

Sec. 2038. RCW 11.48.120 and 1965 ¢ 145 s 11.48.120 are each amended
to read as follows:

Any personal representative may in his or her own name, for the benefit of
all parties interested in the estate, maintain actions on the bond of a former
personal representative of the same estate.

Sec. 2039. RCW 11.48.140 and 1965 ¢ 145 s 11.48.140 are each amended
to read as follows:

When there shall be a deficiency of assets in the hands of a personal
representative, and when the deceased shall in his or her lifetime have conveyed
any real estate, or any rights, or interest therein, with intent to defraud his or her
creditors or to avoid any right, duty, or debt of any person, or shall have so
conveyed such estate, which deeds or conveyances by law are void as against
creditors, the personal representative may, and it shall be his or her duty to,
commence and prosecute to final judgment any proper action for the recovery of
the same, and may recover for the benefit of the creditors all such real estate so
fraudulently conveyed, and may also, for the benefit of the creditors, sue and
recover all goods, chattels, rights, and credits which may have been so
fraudulently conveyed by the deceased in his or her lifetime, whatever may have
been the manner of such fraudulent conveyance.

Sec. 2040. RCW 11.48.160 and 1965 ¢ 145 s 11.48.160 are each amended
to read as follows:

When a judgment is given against a personal representative for want of
answer, such judgment is not to be deemed evidence of assets in his or her hands,
unless it appear that the complaint alleged assets and that the notice was served
upon him or her.

Sec. 2041. RCW 11.48.180 and 1965 ¢ 145 s 11.48.180 are each amended
to read as follows:

No person is liable to an action as executor of his or her own wrong for
having taken, received, or interfered with the property of a deceased person, but
is responsible to the personal representatives of such deceased person for the
value of all property so taken or received, and for all injury caused by his or her
interference with the estate of the deceased.

Sec. 2042. RCW 11.48.200 and 1965 ¢ 145 s 11.48.200 are each amended
to read as follows:

In an action against a personal representative as such, the remedies of arrest
and attachment shall not be allowed on account of the acts of his or her testator
or intestate, but for his or her own acts as such personal representative, such
remedies shall be allowed for the same causes in the manner and with like effect
as in actions at law generally.
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Sec. 2043. RCW 11.48.210 and 1965 ¢ 145 s 11.48.210 are each amended
to read as follows:

If testator by will makes provision for the compensation of his or her
personal representative, that shall be taken as his or her full compensation unless
he or she files in the court a written instrument renouncing all claim for the
compensation provided by the will before qualifying as personal representative.
The personal representative, when no compensation is provided in the will, or
when he or she renounces all claim to the compensation provided in the will,
shall be allowed such compensation for his or her services as the court shall
deem just and reasonable. Additional compensation may be allowed for his or
her services as attorney and for other services not required of a personal
representative. An attorney performing services for the estate at the instance of
the personal representative shall have such compensation therefor out of the
estate as the court shall deem just and reasonable. Such compensation may be
allowed at the final account; but at any time during administration a personal
representative or his or her attorney may apply to the court for an allowance
upon the compensation of the personal representative and upon attorney's fees.
If the court finds that the personal representative has failed to discharge his or
her duties as such in any respect, it may deny him or her any compensation
whatsoever or may reduce the compensation which would otherwise be allowed.

Sec. 2044. RCW 11.56.040 and 1965 ¢ 145 s 11.56.040 are each amended
to read as follows:

If the court should determine that it is necessary or proper, for any of the
said purposes, to mortgage any or all of said property, it may make an order
directing the personal representative to mortgage such thereof as it may
determine upon, and such order shall contain the terms and conditions of such
transaction and authorize the personal representative to execute and deliver his
or her note or notes and secure the same by mortgage, and thereafter it shall be
the duty of such personal representative to comply with such order. The
personal representative shall not deliver any such note, mortgage, or other
evidence of indebtedness until he or she has first presented same to the court and
obtained its approval of the form. Every mortgage so made and approved shall
be effectual to mortgage and encumber all the right, title, and interest of the said
estate in the property described therein at the time of the death of the said
decedent, or acquired by his or her estate, and no irregularity in the proceedings
shall impair or invalidate any mortgage given under such order of the court and
approved by it.

Sec. 2045. RCW 11.56.045 and 1965 ¢ 145 s 11.56.045 are each amended
to read as follows:

If the court should determine that it is necessary or proper, for any of the
said purposes to lease any or all of said property, it may make an order directing
the personal representative to lease such thereof as it may determine upon, and
such order shall contain the terms and conditions of such transaction and
authorize the personal representative to execute the lease and thereafter it shall
be the duty of the personal representative to comply with such order. The
personal representative shall not execute such lease until he or she has first
presented the same to the court and obtained its approval of the form.
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Sec. 2046. RCW 11.56.070 and 1965 ¢ 145 s 11.56.070 are each amended
to read as follows:

The personal representative, should he or she deem it for the best interests of
all concerned, may postpone such sale to a time fixed but not to exceed twenty
days, and such postponement shall be made by proclamation of the personal
representative at the time and place first appointed for the sale; if there be an
adjournment of such sale for more than three days, then it shall be the duty of the
personal representative to cause a notice of such adjournment to be published in
a legal newspaper in the county in which notice was published as provided in
RCW 11.56.060, in addition to making such proclamation.

Sec. 2047. RCW 11.56.100 and 1965 ¢ 145 s 11.56.100 are each amended
to read as follows:

The personal representative making any sale of real estate, either at public
or private sale, or sale by negotiation shall within ten days after making such sale
file with the clerk of the court his or her return of such sale, the same being duly
verified. In the case of a sale by negotiation the personal representative shall
publish a notice in one issue of a legal newspaper of the county in which the
estate is being administered; such notice shall include the legal description of the
property sold, the selling price and the date after which the sale can be
confirmed: PROVIDED, That such confirmation date shall be at least ten days
after such notice is published. At any time after the expiration of ten days from
the publication of such notice, in the case of sale by negotiation, and at any time
after the expiration of ten days from the filing of such return, in the case of
public or private sale the court may approve and confirm such sale and direct
proper instruments of transfer to be executed and delivered. But if the court
shall be of the opinion that the proceedings were unfair, or that the sum obtained
was disproportionate to the value of the property sold, or if made at private sale
or sale by negotiation that it did not sell for at least ninety percent of the
appraised value as in RCW 11.56.090 provided, and that a sum exceeding said
bid by at least ten percent exclusive of the expense of a new sale, may be
obtained, the court may refuse to approve or confirm such sale and may order a
resale. On a resale, notice shall be given and the sale shall be conducted in all
respects as though no previous sale had been made.

Sec. 2048. RCW 11.56.110 and 1967 ex.s. ¢ 106 s 2 are each amended to
read as follows:

If, at any time before confirmation of any such sale, any person shall file
with the clerk of the court a bid on such property in an amount not less than ten
percent higher than the bid the acceptance of which was reported by the return of
sale and shall deposit with the clerk not less than twenty percent of his or her bid
in the form of cash, money order, cashier's check, or certified check made
payable to the clerk, to be forfeited to the estate unless such bidder complies
with his or her bid, the bidder whose bid was accepted shall be informed of such
increased bid by registered or certified mail addressed to such bidder at any
address which may have been given by him or her at the time of making such
bid. Such bidder then shall have a period of five days, not including holidays, in
which to make and file a bid better than that of the subsequent bidder. After the
expiration of such five-day period the court may refuse to confirm the sale
reported in the return of sale and direct a sale to the person making the best bid
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then on file, indicating which is the best bid, and a sale made pursuant to such
direction shall need no further confirmation. Instead of such a direction, the
court, upon application of the personal representative, may direct the reception
of sealed bids. Thereupon the personal representative shall mail notice by
registered or certified mail to all those who have made bids on such property,
informing them that sealed bids will be received by the clerk of the court within
ten days. At the expiration of such period the personal representative, in the
presence of the clerk of the court, shall open such bids as shall have been
submitted to the clerk within the time stated in the notice (whether by previous
bidders or not) and shall file a recommendation of the acceptance of the bid
which he or she deems best in view of the requirements of the particular estate.
The court may thereupon direct a sale to the bidder whose bid is deemed best by
the court and a sale made pursuant to such direction shall need no confirmation:
PROVIDED, HOWEVER, That the court shall consider the net realization to the
estate in determining the best bid.

Sec. 2049. RCW 11.56.180 and 1965 ¢ 145 s 11.56.180 are each amended
to read as follows:

If the deceased person at the time of his or her death was possessed of a
contract for the purchase of lands, his or her interest in such lands under such
contract may be sold on the application of his or her personal representative in
the same manner as if he or she died seized of such lands; and the same
proceedings may be had for that purpose as are prescribed in this title in respect
to lands of which he or she died seized, except as hereinafter provided.

Sec. 2050. RCW 11.56.210 and 1965 ¢ 145 s 11.56.210 are each amended
to read as follows:

Upon the confirmation of such sale, the personal representative shall
execute to the purchaser an assignment of the contract and deed, which shall vest
in the purchaser, his or her heirs and assigns, all the right, title, and interest of the
persons entitled to the interest of the deceased in the land sold at the time of the
sale, and such purchaser shall have the same rights and remedies against the
vendor of such lands as the deceased would have had if living.

Sec. 2051. RCW 11.56.230 and 1965 c 145 s 11.56.230 are each amended
to read as follows:

If it shall be made to appear to the satisfaction of the court that it will be to
the interest of the estate of any deceased person to sell or mortgage other
personal estate or to sell or mortgage other real estate of the decedent than that
mortgaged by him or her to redeem the property so mortgaged, the court may
order the sale or mortgaging of any personal estate, or the sale or mortgaging of
any real estate of the decedent which it may deem expedient to be sold or
mortgaged for such purpose, which sale or mortgaging shall be conducted in all
respects as other sales or mortgages of like property ordered by the court.

Sec. 2052. RCW 11.60.040 and 1965 ¢ 145 s 11.60.040 are each amended
to read as follows:

In the case of real property, a conveyance executed under the provisions of
this title shall so refer to the order authorizing the conveyance that the same may
be readily found, but need not recite the record in the case generally, and the
conveyance made in pursuance of such order shall pass to the grantee all the
estate, right, title, and interest contracted to be conveyed by the deceased, as
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fully as if the contracting party himself or herself were still living and executed
the conveyance in pursuance of such contract.

Sec. 2053. RCW 11.60.060 and 1965 c 145 s 11.60.060 are each amended
to read as follows:

If the person entitled to performance shall die before the commencement of
the proceedings according to the provisions of this title or before the completion
of performance, any person who would have been entitled to the performance
under him or her, as heir, devisee, or otherwise, in case the performance had
been made according to the terms of the contract, or the personal representative
of such deceased person, for the benefit of persons entitled, may commence such
proceedings, or prosecute the same if already commenced; and the performance
shall inure to the persons who would have been entitled to it, or to the personal
representative for their benefit.

Sec. 2054. RCW 11.64.008 and 1977 ex.s. ¢ 234 s 14 are each amended to
read as follows:

The surviving partner or partners may continue in possession of the
partnership estate, pay its debts, and settle its business, and shall account to the
personal representative of the decedent and shall pay over such balances as may,
from time to time, be payable to him or her.

Sec. 2055. RCW 11.64.030 and 1977 ex.s. ¢ 234 s 17 are each amended to
read as follows:

The surviving partner or the surviving partners jointly, shall have the right at
any time to petition the court to purchase the interests of a deceased partner in
the partnership. Upon a hearing pursuant to such petition the court shall, in such
manner as it sees fit, determine and by order fix the value of the interest of the
deceased partner over and above all partnership debts and obligations, the price,
terms, and conditions of such sale and the period of time during which the
surviving partner or partners shall have the prior right to purchase the interest of
the deceased partner. If any such surviving partner be also the personal
representative of the estate of the deceased partner, such fact shall not affect his
or her right to purchase, or to join with the other surviving partners to purchase
such interest in the manner hereinbefore provided.

The court shall make such orders in connection with such sale as it deems
proper or necessary to protect the estate of the deceased against any liability for
partnership debts or obligations.

Sec. 2056. RCW 11.66.010 and 1979 ¢ 141 s 12 are each amended to read
as follows:

(1) If not less than thirty days after the death of an individual entitled at the
time of death to a monthly benefit or benefits under Title II of the social security
act, all or part of the amount of such benefit or benefits, not in excess of one
thousand dollars, is paid by the United States to (a) the surviving spouse, (b) one
or more of the deceased's children, or descendants of his or her deceased
children, (c) the secretary of social and health services if the decedent was a
resident of a state institution at the date of death and liable for the cost of his or
her care in an amount at least as large as the amount of such benefits, (d) the
deceased's father or mother, or (e) the deceased's brother or sister, preference
being given in the order named if more than one request for payment shall have
been made by or for such individuals, such payment shall be deemed to be a
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payment to the legal representative of the decedent and shall constitute a full
discharge and release from any further claim for such payment to the same
extent as if such payment had been made to an executor or administrator of the
decedent's estate.

(2) The provisions of subsection (1) ((hereef)) of this section shall apply
only if an affidavit has been made and filed with the United States department of
health, education, and welfare by the surviving spouse or other relative by whom
or on whose behalf request for payment is made and such affidavit shows (a) the
date of death of the deceased, (b) the relationship of the affiant to the deceased,
(c) that no executor or administrator for the deceased has qualified or been
appointed, nor to the affiant's knowledge is administration of the deceased's
estate contemplated, and (d) that, to the affiant's knowledge, there exists at the
time of the filing of such affidavit, no relative of a closer degree of kindred to the
deceased than the affiant: PROVIDED, That the affidavit filed by the secretary
of social and health services shall meet the requirements of ((parts)) (a) and (c)
of this subsection and, in addition, show that the decedent left no known
surviving spouse or children and died while a resident of a state institution at the
date of death and liable for the cost of his or her care in an amount at least as
large as the amount of such benefits.

Sec. 2057. RCW 11.68.070 and 1977 ex.s. ¢ 234 s 23 are each amended to
read as follows:

If any personal representative who has been granted nonintervention powers
fails to execute his or her trust faithfully or is subject to removal for any reason
specified in RCW 11.28.250 as now or hereafter amended, upon petition of any
unpaid creditor of the estate who has filed a claim or any heir, devisee, legatee,
or of any person on behalf of any incompetent heir, devisee, or legatee, such
petition being supported by affidavit which makes a prima facie showing of
cause for removal or restriction of powers, the court shall cite such personal
representative to appear before it, and if, upon hearing of the petition it appears
that said personal representative has not faithfully discharged said trust or is
subject to removal for any reason specified in RCW 11.28.250 as now or
hereafter amended, then, in the discretion of the court the powers of the personal
representative may be restricted or the personal representative may be removed
and a successor appointed. In the event the court shall restrict the powers of the
personal representative in any manner, it shall endorse the words "Powers
restricted" upon the original order of solvency together with the date of said
endorsement, and in all such cases the cost of the citation, hearing, and
reasonable attorney's fees may be awarded as the court determines.

Sec. 2058. RCW 11.68.100 and 1977 ex.s. ¢ 234 s 25 are each amended to
read as follows:

(1) When the estate is ready to be closed, the court, upon application by the
personal representative who has nonintervention powers, shall have the authority
and it shall be its duty, to make and cause to be entered a decree which either:

(a) Finds and adjudges that all approved claims of the decedent have been
paid, finds and adjudges the heirs of the decedent or those persons entitled to
take under his or her will, and distributes the property of the decedent to the
persons entitled thereto; or
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(b) Approves the accounting of the personal representative and settles the
estate of the decedent in the manner provided for in the administration of those
estates in which the personal representative has not acquired nonintervention
powers.

(2) Either decree provided for in this section shall be made after notice
given as provided for in the settlement of estates by a personal representative
who has not acquired nonintervention powers. The petition for either decree
provided for in this section shall state the fees paid or proposed to be paid to the
personal representative, his or her attorneys, accountants, and appraisers, and
any heir, devisee, or legatee whose interest in the assets of a decedent's estate
would be reduced by the payment of said fees shall receive a copy of said
petition with the notice of hearing thereon; at the request of the personal
representative or any said heir, devisee, or legatee, the court shall, at the time of
the hearing on either petition, determine the reasonableness of said fees. The
court shall take into consideration all criteria forming the basis for the
determination of the amount of such fees as contained in the code of professional
responsibility; in determining the reasonableness of the fees charged by any
personal representative, accountants, and appraisers the court shall take into
consideration the criteria forming the basis for the determination of attorney's
fees, to the extent applicable, and any other factors which the court determines to
be relevant in the determination of the amount of fees to be paid to such personal
representative.

Sec. 2059. RCW 11.68.120 and 1974 ex.s. ¢ 117 s 24 are each amended to
read as follows:

A personal representative who has acquired nonintervention powers in
accordance with this chapter shall not be deemed to have waived his or her
nonintervention powers by obtaining any order or decree during the course of his
or her administration of the estate.

Sec. 2060. RCW 11.72.002 and 1965 ¢ 145 s 11.72.002 are each amended
to read as follows:

Upon application of the personal representative, with or without notice as
the court may direct, the court may order the personal representative to deliver to
any distributee who consents to it, possession of any specific real or personal
property to which he or she is entitled under the terms of the will or by intestacy,
provided that other distributees and claimants are not prejudiced thereby. The
court may at any time prior to the decree of final distribution order him or her to
return such property to the personal representative, if it is for the best interests of
the estate. The court may require the distributee to give security for such return.

Sec. 2061. RCW 11.76.010 and 1965 ¢ 145 s 11.76.010 are each amended
to read as follows:

Not less frequently than annually from the date of qualification, unless a
final report has theretofore been rendered, the personal representative shall
make, verify by his or her oath, and file with the clerk of the court a report of the
affairs of the estate. Such report shall contain a statement of the claims filed and
allowed and all those rejected, and if it be necessary to sell, mortgage, lease, or
exchange any property for the purpose of paying debts or settling any
obligations against the estate or expenses of administration or allowance to the
family, he or she may in such report set out the facts showing such necessity and
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ask for such sale, mortgage, lease, or exchange; such report shall likewise state
the amount of property, real and personal, which has come into his or her hands,
and give a detailed statement of all sums collected by him or her, and of all sums
paid out, and it shall state such other things and matters as may be proper or
necessary to give the court full information regarding any transactions by him or
her done or which should be done. Such personal representative may at any
time, however, make, verify, and file any reports which in his or her judgment
would be proper or which the court may order to be made.

Sec. 2062. RCW 11.76.030 and 1965 ¢ 145 s 11.76.030 are each amended
to read as follows:

When the estate shall be ready to be closed, such personal representative
shall make, verify, and file with the court his or her final report and petition for
distribution. Such final report and petition shall, among other things, show that
the estate is ready to be settled and shall show any moneys collected since the
previous report, and any property which may have come into the hands of the
personal representative since his or her previous report, and debts paid, and
generally the condition of the estate at that time. It shall likewise set out the
names and addresses, as nearly as may be, of all the legatees and devisees in the
event there shall have been a will, and the names and addresses, as nearly as may
be, of all the heirs who may be entitled to share in such estate, and shall give a
particular description of all the property of the estate remaining undisposed of,
and shall set out such other matters as may tend to inform the court of the
condition of the estate, and it may ask the court for a settlement of the estate and
distribution of property and the discharge of the personal representative. If the
personal representative has been discharged without having legally closed the
estate, without having legally obtained an adjudication as to the heirs, or without
having legally procured a decree of distribution or final settlement the court may
in its discretion upon petition of any person interested, cause all such steps to be
taken in such estate as were omitted or defective.

Sec. 2063. RCW 11.76.040 and 1969 ¢ 70 s 3 are each amended to read as
follows:

When such final report and petition for distribution, or either, has been filed,
the court, or the clerk of the court, shall fix a day for hearing it which must be at
least twenty days subsequent to the day of the publication as hereinafter
provided. Notice of the time and place fixed for the hearing shall be given by the
personal representative by publishing a notice thereof in a legal newspaper
published in the county for one publication at least twenty days preceding the
time fixed for the hearing. It shall state in substance that a final report and
petition for distribution have, or either thereof has, been filed with the clerk of
the court and that the court is asked to settle such report, distribute the property
to the heirs or persons entitled thereto, and discharge the personal representative,
and it shall give the time and place fixed for the hearing of such final report and
petition and shall be signed by the personal representative or the clerk of the
court.

Whenever a final report and petition for distribution, or either, shall have
been filed in the estate of a decedent and a day fixed for the hearing of the same,
the personal representative of such estate shall, not less than twenty days before
the hearing, cause to be mailed a copy of the notice of the time and place fixed
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for hearing to each heir, legatee, devisee and distributee whose name and address
are known to him or her, and proof of such mailing shall be made by affidavit
and filed at or before the hearing.

Sec. 2064. RCW 11.76.050 and 1965 ¢ 145 s 11.76.050 are each amended
to read as follows:

Upon the date fixed for the hearing of such final report and petition for
distribution, or either thereof, or any day to which such hearing may have been
adjourned by the court, if the court be satisfied that the notice of the time and
place of hearing has been given as provided herein, it may proceed to the hearing
aforesaid. Any person interested may file objections to the said report and
petition for distribution, or may appear at the time and place fixed for the hearing
thereof and present his or her objections thereto. The court may take such
testimony as to it appears proper or necessary to determine whether the estate is
ready to be settled, and whether the transactions of the personal representative
should be approved, and to determine who are the legatees or heirs or persons
entitled to have the property distributed to them, and the court shall, if it
approves such report, and finds the estate ready to be closed, cause to be entered
a decree approving such report, find and adjudge the persons entitled to the
remainder of the estate, and that all debts have been paid, and by such decree
shall distribute the real and personal property to those entitled to the same. Upon
the production of receipts from the beneficiaries or distributees for their portions
of the estate, the court shall, if satisfied with the correctness thereof, adjudge the
estate closed and discharge the personal representative.

The court may, upon such final hearing, partition among the persons entitled
thereto, the estate held in common and undivided, and designate and distribute
their respective shares; or assign the whole or any part of said estate to one or
more of the persons entitled to share therein. The person or persons to whom
said estate is assigned shall pay or secure to the other parties interested in said
estate their just proportion of the value thereof as determined by the court from
the appraisement, or from any other evidence which the court may require.

If it shall appear to the court at or prior to any final hearing that the estate
cannot be fairly divided, then the whole or any part of said estate may be sold or
mortgaged in the manner provided by law for the sale or mortgaging of property
by personal representatives and the proceeds thereof distributed to the persons
entitled thereto as provided in the final decree.

The court shall have the authority to make partition, distribution and
settlement of all estates in any manner which to the court seems right and proper,
to the end that such estates may be administered and distributed to the persons
entitled thereto. No estate shall be partitioned, nor sale thereof made where
partition is impracticable except upon a hearing before the court and the court
shall fix the values of the several pieces or parcels to be partitioned at the time of
making such order of partition or sale; and may order the property sold and the
proceeds distributed, or may order partition and distribute the several pieces or
parcels, subject to such charges or burdens as shall be proper and equitable.

The provisions of this section shall be concurrent with and not in derogation
of other statutes as to partition of property or sale.

Sec. 2065. RCW 11.76.060 and 1965 ¢ 145 s 11.76.060 are each amended
to read as follows:
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If, at any hearing upon any report of any personal representative, it shall
appear to the court before which said proceeding is pending that said personal
representative has not fully accounted to the beneficiaries of his or her trust and
that said report should not be approved as rendered, the court may continue said
hearing to a day certain and may cite the surety upon the bond of said personal
representative to appear upon the date fixed in said citation and show cause why
the account should not be disapproved and judgment entered for any deficiency
against said personal representative and the surety upon his or her bond. Said
citation shall be personally served upon said surety in the manner provided by
law for the service of summons in civil actions and shall be served not less than
twenty days previous to said hearing. At said hearing any interested party,
including the surety so cited, shall have the right to introduce any evidence
which shall be material to the matter before the court. If, at said hearing, the
report of said personal representative shall not be approved and the court shall
find that said personal representative is indebted to the beneficiary of his or her
trust in any amount, the court may thereupon enter final judgment against said
personal representative and the surety upon his or her bond, which judgment
shall be enforceable in the same manner and to the same extent as judgments in
ordinary civil actions.

Sec. 2066. RCW 11.76.070 and 1965 ¢ 145 s 11.76.070 are each amended
to read as follows:

If, in any probate or guardianship proceeding, any personal representative
shall fail or neglect to report to the court concerning his or her trust and any
beneficiary or other interested party shall be reasonably required to employ legal
counsel to institute legal proceedings to compel an accounting, or if an erroneous
account or report shall be rendered by any personal representative and any
beneficiary of said trust or other interested party shall be reasonably required to
employ legal counsel to resist said account or report as rendered, and upon a
hearing an accounting shall be ordered, or the account as rendered shall not be
approved, and the said personal representative shall be charged with further
liability, the court before which said proceeding is pending may, in its discretion,
in addition to statutory costs, enter judgment for reasonable attorney's fees in
favor of the person or persons instituting said proceedings and against said
personal representative, and in the event that the surety or sureties upon the bond
of said personal representative be made a party to said proceeding, then jointly
against said surety and said personal representative, which judgment shall be
enforced in the same manner and to the same extent as judgments in ordinary
civil actions.

Sec. 2067. RCW 11.76.100 and 1987 ¢ 363 s 2 are each amended to read
as follows:

In rendering his or her accounts or reports the personal representative shall
produce receipts or canceled checks for the expenses and charges which he or
she shall have paid, which receipts shall be filed and remain in court until the
probate has been completed and the personal representative has been discharged;
however, he or she may be allowed any item of expenditure, not exceeding
twenty dollars, for which no receipt is produced, if such item be supported by his
or her own oath, but such allowances without receipts shall not exceed the sum
of three hundred dollars in any one estate.
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Sec. 2068. RCW 11.76.110 and 1965 ¢ 145 s 11.76.110 are each amended
to read as follows:

After payment of costs of administration the debts of the estate shall be paid
in the following order:

(1) Funeral expenses in such amount as the court shall order.

(2) Expenses of the last sickness, in such amount as the court shall order.

(3) Wages due for labor performed within sixty days immediately preceding
the death of decedent.

(4) Debts having preference by the laws of the United States.

(5) Taxes, or any debts or dues owing to the state.

(6) Judgments rendered against the deceased in his or her lifetime which are
liens upon real estate on which executions might have been issued at the time of
his or her death, and debts secured by mortgages in the order of their priority.

(7) All other demands against the estate.

Sec. 2069. RCW 11.76.150 and 1965 ¢ 145 s 11.76.150 are each amended
to read as follows:

If the estate shall be insufficient to pay the debts of any class, each creditor
shall be paid in proportion to his or her claim, and no other creditor of any lower
class shall receive any payment until all those of the preceding class shall have
been fully paid.

Sec. 2070. RCW 11.76.160 and 1965 ¢ 145 s 11.76.160 are each amended
to read as follows:

Whenever a decree shall have been made by the court for the payment of
creditors, the personal representative shall be personally liable to each creditor
for his or her claim or the dividend thereon, except when his or her inability to
make the payment thereof from the property of the estate shall result without
fault upon his or her part. The personal representative shall likewise be liable on
his or her bond to each creditor.

Sec. 2071. RCW 11.76.170 and 1965 ¢ 145 s 11.76.170 are each amended
to read as follows:

If, after the accounts of the personal representative have been settled and the
property distributed, it shall appear that there is a creditor or creditors whose
claim or claims have been duly filed and not paid or disallowed, the said claim or
claims shall not be a lien upon any of the property distributed, but the said
creditor or creditors shall have a cause of action against the personal
representative and his or her bond, for such an amount as such creditor or
creditors would have been entitled to receive had the said claim been duly
allowed and paid, and shall also have a cause of action against the distributees
and creditors for a contribution from them in proportion to the amount which
they have received. If the personal representative or his or her sureties be
required to make any payment in this section provided for, he or she or they shall
have a right of action against said distributees and creditors to compel them to
contribute their just share.

Sec. 2072. RCW 11.76.190 and 1965 ¢ 145 s 11.76.190 are each amended
to read as follows:

If there be any contingent or disputed claim against the estate, the amount
thereof, or such part thereof as the holder would be entitled to, if the claim were
established or absolute, shall be paid into the court, where it shall remain to be
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paid over to the party when he or she shall become entitled thereto; or if he or
she failg to establish his or her claim, to be paid over or distributed as the
circumstances of the case may require.

Sec. 2073. RCW 11.76.210 and 1965 ¢ 145 s 11.76.210 are each amended
to read as follows:

Such agent shall make, subscribe and file an oath for the faithful
performance of his or her duties, and shall give a bond to the state, to be
approved by the court, conditioned faithfully to manage and account for such
estate, before he or she shall be authorized to receive any property of said estate.

Sec. 2074. RCW 11.76.230 and 1965 ¢ 145 s 11.76.230 are each amended
to read as follows:

The agent shall be liable on his or her bond for the care and preservation of
the estate while in his or her hands, and for the payment of the funds to the
county treasury, and may be sued thereon by any person interested including the
state.

Sec. 2075. RCW 11.76.240 and 1975 1st ex.s. ¢ 278 s 11 are each
amended to read as follows:

During the time the estate is held by the agent, or within four years after it is
delivered to the county treasury, claim may be made thereto only by the absentee
person or his or her legal representative, excepting that if it clearly appears that
such person died prior to the decedent in whose estate distribution was made to
him or her, but leaving lineal descendants surviving, such lineal descendants
may claim. If any claim to the estate is made during the period specified above,
the claimant shall forthwith notify the department of revenue in writing of such
claim. The court, being first satisfied as to the right of such person to the estate,
and after the filing of a clearance from the department of revenue, shall order the
agent, or the county treasurer, as the case may be, to forthwith deliver the estate,
or the proceeds thereof, if sold, to such person.

Sec. 2076. RCW 11.76.243 and 1965 ¢ 145 s 11.76.243 are each amended
to read as follows:

If no person appears to claim the estate within four years after it is delivered
to the county treasury, as provided by RCW 11.76.240, any heirs of the absentee
person may institute probate proceedings on the estate of such absentee within
ninety days thereafter. The fact that no claim has been made to the estate by the
absentee person during the specified time shall be deemed prima facie proof of
the death of such person for the purpose of issuing letters of administration in his
or her estate. In the event letters of administration are issued within the period
provided above, the county treasurer shall make payment of the funds held by
him or her to the administrator upon being furnished a certified copy of the
letters of administration.

Sec. 2077. RCW 11.76.245 and 1975 Ist ex.s. ¢ 278 s 12 are each
amended to read as follows:

After any time limitation prescribed in RCW 11.76.220, 11.76.240 or
11.76.243, the absentee claimant may, at any time, if the assets of the estate have
not been claimed under the provisions of RCW 11.76.240 and 11.76.243, notify
the department of revenue of his or her claim to the estate, and file in the court
which had jurisdiction of the original probate a petition claiming the assets of the
estate. The department of revenue may appear in answer to such petition. Upon
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proof being made to the probate court that the claimant is entitled to the estate
assets, the court shall render its judgment to that effect and the assets shall be
paid to the claimant without interest, upon appropriation made by the legislature.

Sec. 2078. RCW 11.80.020 and 1967 ¢ 168 s 15 are each amended to read
as follows:

The trustee so appointed shall make, subscribe and file in the office of the
clerk of the court an oath for the faithful performance of his or her duties, and
shall, within such time as may be fixed by the judge, prepare and file an
inventory of such property, and the judge shall thereupon appoint a disinterested
and qualified person to appraise such property, and report his or her
appraisement to the court within such time as the court may fix. Upon the
coming in of the inventory and appraisement, the judge shall fix the amount of
the bond to be given by the trustee, which bond shall in no case be less than the
appraised value of the personal property and the annual rents and profits of the
real property, and the trustee shall thereupon file with the clerk of the court a
good and sufficient bond in the amount fixed and with surety to be approved by
the court, conditioned for the faithful performance of his or her duties as trustee,
and for accounting for such property, its rents, issues, profits, and increase.

Sec. 2079. RCW 11.80.030 and 1965 ¢ 145 s 11.80.030 are each amended
to read as follows:

The trustee shall, at the expiration of one year from the date of his or her
appointment and annually thereafter and at such times as the court may direct,
make and file a report and account of his or her trusteeship, setting forth
specifically the amounts received and expended and the conditions of the
property.

Sec. 2080. RCW 11.80.040 and 1965 ¢ 145 s 11.80.040 are each amended
to read as follows:

If necessary to pay debts against the absentee which have been duly
approved and allowed in the same form and manner as provided for the
approving and allowing of claims against the estate of a deceased person or for
such other purpose as the court may deem proper for the preservation of the
estate, the trustee may sell, lease, or mortgage real or personal property of the
estate under order of the court so to do, which order shall specify the particular
property affected and the method, whether by public sale, private sale, or by
negotiation, and the terms thereof, and the trustee shall hold the proceeds of such
sale, after deducting the necessary expenses thereof, subject to the order of the
court. The trustee is authorized and empowered to, by order of the court, expend
the proceeds received from the sale of such property, and also the rents, issues,
and profits accruing therefrom in the care, maintenance, and upkeep of the
property, so long as the trusteeship shall continue, and the trustee shall receive
out of such property such compensation for his or her services and those of his or
her attorney as may be fixed by the court. The notices and procedures in
conducting sales, leases, and mortgages hereunder shall be as provided in
chapter 11.56 RCW.

Sec. 2081. RCW 11.80.060 and 1965 ¢ 145 s 11.80.060 are each amended
to read as follows:

The court shall have the power to remove or to accept the resignation of
such trustee and appoint another in his or her stead. At the termination of his or
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her trust, as hereinafter provided or in case of his or her resignation or removal,
the trustee shall file a final account, which account shall be settled in the manner
provided by law for settling the final accounts of personal representatives.

Sec. 2082. RCW 11.80.080 and 1965 ¢ 145 s 11.80.080 are each amended
to read as follows:

Whenever the owner of such property shall have been absent from the
county for the space of five years and his or her whereabouts are unknown and
cannot with reasonable diligence be ascertained, his or her presumptive heirs at
law may apply to the court for an order of provisional distribution of such
property, and to be let into provisional possession thereof: PROVIDED, That
such provisional distribution may be made at any time prior to the expiration of
five years, when it shall be made to appear to the satisfaction of the court that
there are strong presumptions that the absentee is dead; and in determining the
question of presumptive death, the court shall take into consideration the habits
of the absentee, the motives of and the circumstances surrounding the absence,
and the reasons which may have prevented the absentee from being heard of.

Notice of hearing upon application for provisional distribution shall be
published in like manner as notices for the appointment of trustees are published.

If the absentee left a will in the possession of any person such person shall
present such will at the time of hearing of the application for provisional
distribution and if it shall be made to appear to the court that the absentee has left
a will and the person in possession thereof shall fail to present it, a citation shall
issue requiring him or her so to do, and such will shall be opened, read, proven,
filed, and recorded in the case, as are the wills of decedents.

Sec. 2083. RCW 11.80.090 and 1965 c 145 s 11.80.090 are each amended
to read as follows:

If it shall appear to the satisfaction of the court upon the hearing of the
application for provisional distribution that the absentee has been absent and his
or her whereabouts unknown for the space of five years, or there are strong
presumptions that he or she is dead, the court shall enter an order directing that
the property in the hands of the trustee shall be provisionally distributed to the
presumptive heirs, or to the devisees and legatees under the will, as the case may
be, upon condition that such heirs, devisees, and legatees respectively give and
file in the court bonds with good and sufficient surety to be approved by the
court, conditioned for the return of or accounting for the property provisionally
distributed in case the absentee shall return and demand the same, which bonds
shall be respectively in twice the amount of the value of the personal property
distributed, and in ten times the amount of estimated annual rents, issues, and
profits of any real property so provisionally distributed.

Sec. 2084. RCW 11.80.100 and 1965 ¢ 145 s 11.80.100 are each amended
to read as follows:

Whenever the owner of such property shall have been absent from the
county for a space of seven years and his or her whereabouts are unknown and
cannot with reasonable diligence be ascertained, his or her presumptive heirs at
law or the legatees and devisees under the will, as the case may be, to whom the
property has been provisionally distributed, may apply to the court for a decree
of final distribution of such property and satisfaction, discharge and exoneration
of the bonds given upon provisional distribution. Notice of hearing of such

[158]



WASHINGTON LAWS, 2010 Ch. 8

application shall be given in the same manner as notice of hearing of application
for the appointment of trustee and for provisional distribution and if at the final
hearing it shall appear to the satisfaction of the court that the owner of the
property has been absent and unheard of for the space of seven years and his or
her whereabouts are unknown, the court shall exonerate the bonds given on
provisional distribution and enter a decree of final distribution, distributing the
property to the presumptive heirs at law of the absentee or to his or her devisees
and legatees, as the case may be.

Sec. 2085. RCW 11.80.110 and 1965 ¢ 145 s 11.80.110 are each amended
to read as follows:

Whenever the owner of such property for which a trustee has been
appointed under the provisions of this chapter shall have been absent and
unheard of for a period of seven years and no presumptive heirs at law have
appeared and applied for the provisional distribution of such property and no
will of the absentee has been presented and proven, the trustee appointed under
the provisions of the chapter shall apply to the court for a final settlement of his
or her account and upon the settlement of such final account the property of the
absentee shall be escheated in the manner provided by law for escheating
property of persons who die intestate leaving no heirs.

Sec. 2086. RCW 11.84.060 and 1965 ¢ 145 s 11.84.060 are each amended
to read as follows:

Property in which the slayer holds a reversion or vested remainder and
would have obtained the right of present possession upon the death of the
decedent shall pass to the estate of the decedent during the period of the life
expectancy of decedent; if he or she held the particular estate or if the particular
estate is held by a third person it shall remain in his or her hands for such period.

Sec. 2087. RCW 11.84.900 and 1998 c 292 s 503 are each amended to
read as follows:
This chapter shall be construed broadly to effect the policy of this state that
no person shall be allowed to profit by his or her own wrong, wherever
committed.

Sec. 2088. RCW 11.88.100 and 1990 ¢ 122 s 10 are each amended to read
as follows:

Before letters of guardianship are issued, each guardian or limited guardian
shall take and subscribe an oath and, unless dispensed with by order of the court
as provided in RCW 11.88.105, file a bond, with sureties to be approved by the
court, payable to the state, in such sum as the court may fix, taking into account
the character of the assets on hand or anticipated and the income to be received
and disbursements to be made, and such bond shall be conditioned substantially
as follows:

The condition of this obligation is such, that if the above bound A.B., who
has been appointed guardian or limited guardian for C.D., shall faithfully
discharge the office and trust of such guardian or limited guardian according to
law and shall render a fair and just account of his or her guardianship or limited
guardianship to the superior court of the county of .. . ... , from time to time as
he or she shall thereto be required by such court, and comply with all orders of
the court, lawfully made, relative to the goods, chattels, moneys, care,
management, and education of such incapacitated person, or his or her property,
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and render and pay to such incapacitated person all moneys, goods, chattels, title
papers, and effects which may come into the hands or possession of such
guardian or limited guardian, at such time and in such manner as the court may
order, then this obligation shall be void, otherwise it shall remain in effect.

The bond shall be for the use of the incapacitated person, and shall not
become void upon the first recovery, but may be put in suit from time to time
against all or any one of the obligors, in the name and for the use and benefit of
any person entitled by the breach thereof, until the whole penalty is recovered
thereon. The court may require an additional bond whenever for any reason it
appears to the court that an additional bond should be given.

In all guardianships or limited guardianships of the person, and in all
guardianship or limited guardianships of the estate, in which the petition alleges
that the alleged incapacitated person has total assets of a value of less than three
thousand dollars, the court may dispense with the requirement of a bond pending
filing of an inventory confirming that the estate has total assets of less than three
thousand dollars: PROVIDED, That the guardian or limited guardian shall
swear to report to the court any changes in the total assets of the incapacitated
person increasing their value to over three thousand dollars: PROVIDED
FURTHER, That the guardian or limited guardian shall file a yearly statement
showing the monthly income of the incapacitated person if said monthly income,
excluding moneys from state or federal benefits, is over the sum of five hundred
dollars per month for any three consecutive months.

Sec. 2089. RCW 11.88.150 and 1990 ¢ 122 s 18 are each amended to read
as follows:

(1) Upon the death of an incapacitated person, a guardian or limited
guardian of the estate shall have authority to disburse or commit those funds
under the control of the guardian or limited guardian as are prudent and within
the means of the estate for the disposition of the deceased incapacitated person's
remains. Consent for such arrangement shall be secured according to RCW
68.50.160. If no person authorized by RCW 68.50.150 accepts responsibility for
giving consent, the guardian or limited guardian of the estate may consent,
subject to the provisions of this section and to the known directives of the
deceased incapacitated person. Reasonable financial commitments made by a
guardian or limited guardian pursuant to this section shall be binding against the
estate of the deceased incapacitated person.

(2) Upon the death of an incapacitated person intestate the guardian or
limited guardian of his or her estate has power under the letters issued to him or
her and subject to the direction of the court to administer the estate as the estate
of the deceased incapacitated person without further letters unless within forty
days after death of the incapacitated person a petition is filed for letters of
administration or for letters testamentary and the petition is granted. If the
guardian or limited guardian elects to administer the estate under his or her
letters of guardianship or limited guardianship, he or she shall petition the court
for an order transferring the guardianship or limited guardianship proceeding to
a probate proceeding, and upon court approval, the clerk of the court shall re-
index the cause as a decedent's estate, using the same file number which was
assigned to the guardianship or limited guardianship proceeding. The guardian
or limited guardian shall then be authorized to continue administration of the
estate without the necessity for any further petition or hearing. Notice to
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creditors and other persons interested in the estate shall be published and may be
combined with the notice of the guardian's or limited guardian's final account.
This notice shall be given and published in the manner provided in chapter 11.40
RCW. Upon the hearing, the account may be allowed and the balance
distributed to the persons entitled thereto, after the payment of such claims as
may be allowed. Liability on the guardian's or limited guardian's bond shall
continue until exonerated on settlement of his or her account, and may apply to
the complete administration of the estate of the deceased incapacitated person
with the consent of the surety. If letters of administration are granted upon
petition filed within forty days after the death of the incapacitated person, the
personal representative shall supersede the guardian or limited guardian in the
administration of the estate and the estate shall be administered as a decedent's
estate as provided in this title, including the publication of notice to creditors and
other interested persons and the barring of creditors claims.

Sec. 2090. RCW 11.92.115 and 1990 ¢ 122 s 30 are each amended to read
as follows:

The guardian or limited guardian making any sale of real estate, either at
public or private sale or sale by negotiation, shall within ten days after making
such sale file with the clerk of the court his or her return of such sale, the same
being duly verified. At any time after the expiration of ten days from the filing
of such return, the court may, without notice, approve and confirm such sale and
direct proper instruments of transfer to be executed and delivered. Upon the
confirmation of any such sale, the court shall direct the guardian or limited
guardian to make, execute and deliver instruments conveying the title to the
person to whom such property may be sold and such instruments of conveyance
shall be deemed to convey all the estate, rights and interest of the incapacitated
person and of the person's estate. In the case of a sale by negotiation the
guardians or limited guardians shall publish a notice in one issue of a legal
newspaper published in the county in which the estate is being administered; the
substance of such notice shall include the legal description of the property sold,
the selling price and the date after which the sale may be confirmed:
PROVIDED, That such confirmation date shall be at least ten days after such
notice is published.

Sec. 2091. RCW 11.98.070 and 2002 c 66 s 1 are each amended to read as
follows:

A trustee, or the trustees jointly, of a trust, in addition to the authority
otherwise given by law, have discretionary power to acquire, invest, reinvest,
exchange, sell, convey, control, divide, partition, and manage the trust property
in accordance with the standards provided by law, and in so doing may:

(1) Receive property from any source as additions to the trust or any fund of
the trust to be held and administered under the provisions of the trust;

(2) Sell on credit;

(3) Grant, purchase or exercise options;

(4) Sell or exercise subscriptions to stock or other corporate securities and to
exercise conversion rights;

(5) Deposit stock or other corporate securities with any protective or other
similar committee;

(6) Assent to corporate sales, leases, and encumbrances;
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(7) Vote trust securities in person or by proxy with power of substitution;
and enter into voting trusts;

(8) Register and hold any stocks, securities, or other property in the name of
a nominee or nominees without mention of the trust relationship, provided the
trustee or trustees are liable for any loss occasioned by the acts of any nominee,
except that this subsection shall not apply to situations covered by subsection
(31) of this section;

(9) Grant leases of trust property, with or without options to purchase or
renew, to begin within a reasonable period and for terms within or extending
beyond the duration of the trust, for any purpose including exploration for and
removal of oil, gas and other minerals; enter into community oil leases, pooling
and unitization agreements;

(10) Subdivide, develop, dedicate to public use, make or obtain the vacation
of public plats, adjust boundaries, partition real property, and on exchange or
partition to adjust differences in valuation by giving or receiving money or
money's worth;

(11) Compromise or submit claims to arbitration;

(12) Borrow money, secured or unsecured, from any source, including a
corporate trustee's banking department, or from the individual trustee's own
funds;

(13) Make loans, either secured or unsecured, at such interest as the trustee
may determine to any person, including any beneficiary of a trust, except that no
trustee who is a beneficiary of a trust may participate in decisions regarding
loans to such beneficiary from the trust, unless the loan is as described in RCW
83.110.020(2), and then only to the extent of the loan, and also except that if a
beneficiary or the grantor of a trust has the power to change a trustee of the trust,
the power to loan shall be limited to loans at a reasonable rate of interest and for
adequate security;

(14) Determine the hazards to be insured against and maintain insurance for
them;

(15) Select any part of the trust estate in satisfaction of any partition or
distribution, in kind, in money or both; make nonpro rata distributions of
property in kind; allocate particular assets or portions of them or undivided
interests in them to any one or more of the beneficiaries without regard to the
income tax basis of specific property allocated to any beneficiary and without
any obligation to make an equitable adjustment;

(16) Pay any income or principal distributable to or for the use of any
beneficiary, whether that beneficiary is under legal disability, to the beneficiary
or for the beneficiary's use to the beneficiary's parent, guardian, custodian under
the uniform gifts to minors act of any state, person with whom he or she resides,
or third person;

(17) Change the character of or abandon a trust asset or any interest in it;

(18) Mortgage, pledge the assets or the credit of the trust estate, or otherwise
encumber trust property, including future income, whether an initial
encumbrance or a renewal or extension of it, for a term within or extending
beyond the term of the trust, in connection with the exercise of any power vested
in the trustee;
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(19) Make ordinary or extraordinary repairs or alterations in buildings or
other trust property, demolish any improvements, raze existing structures, and
make any improvements to trust property;

(20) Create restrictions, easements, including easements to public use
without consideration, and other servitudes;

(21) Manage any business interest, including any farm or ranch interest,
regardless of form, received by the trustee from the trustor of the trust, as a result
of the death of a person, or by gratuitous transfer from any other transferor, and
with respect to the business interest, have the following powers:

(a) To hold, retain, and continue to operate that business interest solely at
the risk of the trust, without need to diversify and without liability on the part of
the trustee for any resulting losses;

(b) To enlarge or diminish the scope or nature or the activities of any
business;

(c) To authorize the participation and contribution by the business to any
employee benefit plan, whether or not qualified as being tax deductible, as may
be desirable from time to time;

(d) To use the general assets of the trust for the purpose of the business and
to invest additional capital in or make loans to such business;

(e) To endorse or guarantee on behalf of the trust any loan made to the
business and to secure the loan by the trust's interest in the business or any other
property of the trust;

(f) To leave to the discretion of the trustee the manner and degree of the
trustee's active participation in the management of the business, and the trustee is
authorized to delegate all or any part of the trustee's power to supervise, manage,
or operate to such persons as the trustee may select, including any partner,
associate, director, officer, or employee of the business; and also including
electing or employing directors, officers, or employees of the trustee to take part
in the management of the business as directors or officers or otherwise, and to
pay that person reasonable compensation for services without regard to the fees
payable to the trustee;

(g) To engage, compensate, and discharge or to vote for the engaging,
compensating, and discharging of managers, employees, agents, lawyers,
accountants, consultants, or other representatives, including anyone who may be
a beneficiary of the trust or any trustee;

(h) To cause or agree that surplus be accumulated or that dividends be paid;

(i) To accept as correct financial or other statements rendered by any
accountant for any sole proprietorship or by any partnership or corporation as to
matters pertaining to the business except upon actual notice to the contrary;

(j) To treat the business as an entity separate from the trust, and in any
accounting by the trustee it is sufficient if the trustee reports the earning and
condition of the business in a manner conforming to standard business
accounting practice;

(k) To exercise with respect to the retention, continuance, or disposition of
any such business all the rights and powers that the trustor of the trust would
have if alive at the time of the exercise, including all powers as are conferred on
the trustee by law or as are necessary to enable the trustee to administer the trust
in accordance with the instrument governing the trust, subject to any limitations
provided for in the instrument; and
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(1) To satisfy contractual and tort liabilities arising out of an unincorporated
business, including any partnership, first out of the business and second out of
the estate or trust, but in no event may there be a liability of the trustee, except as
provided in RCW 11.98.110 (2) and (4), and if the trustee is liable, the trustee is
entitled to indemnification from the business and the trust, respectively;

(22) Participate in the establishment of, and thereafter in the operation of,
any business or other enterprise according to subsection (21) of this section
except that the trustee shall not be relieved of the duty to diversify;

(23) Cause or participate in, directly or indirectly, the formation,
reorganization, merger, consolidation, dissolution, or other change in the form of
any corporate or other business undertaking where trust property may be
affected and retain any property received pursuant to the change;

(24) Limit participation in the management of any partnership and act as a
limited or general partner;

(25) Charge profits and losses of any business operation, including farm or
ranch operation, to the trust estate as a whole and not to the trustee; make
available to or invest in any business or farm operation additional moneys from
the trust estate or other sources;

(26) Pay reasonable compensation to the trustee or co-trustees considering
all circumstances including the time, effort, skill, and responsibility involved in
the performance of services by the trustee;

(27) Employ persons, including lawyers, accountants, investment advisors,
or agents, even if they are associated with the trustee, to advise or assist the
trustee in the performance of the trustee's duties or to perform any act, regardless
of whether the act is discretionary, and to act without independent investigation
upon their recommendations, except that:

(a) A trustee may not delegate all of the trustee's duties and responsibilities;

(b) This power to employ and to delegate duties does not relieve the trustee
of liability for such person's discretionary acts, that, if done by the trustee, would
result in liability to the trustee;

(c) This power to employ and to delegate duties does not relieve the trustee
of the duty to select and retain a person with reasonable care;

(d) The trustee, or a successor trustee, may sue the person to collect any
damages suffered by the trust estate even though the trustee might not be
personally liable for those damages, subject to the statutes of limitation that
would have applied had the claim been one against the trustee who was serving
when the act or failure to act occurred;

(28) Appoint an ancillary trustee or agent to facilitate management of assets
located in another state or foreign country;

(29) Retain and store such items of tangible personal property as the trustee
selects and pay reasonable storage charges thereon from the trust estate;

(30) Issue proxies to any adult beneficiary of a trust for the purpose of
voting stock of a corporation acting as the trustee of the trust;

(31) Place all or any part of the securities at any time held by the trustee in
the care and custody of any bank, trust company, or member firm of the New
York Stock Exchange with no obligation while the securities are so deposited to
inspect or verify the same and with no responsibility for any loss or
misapplication by the bank, trust company, or firm, so long as the bank, trust
company, or firm was selected and retained with reasonable care, and have all

[164 ]



WASHINGTON LAWS, 2010 Ch. 8

stocks and registered securities placed in the name of the bank, trust company, or
firm, or in the name of its nominee, and to appoint such bank, trust company, or
firm agent as attorney to collect, receive, receipt for, and disburse any income,
and generally may perform, but is under no requirement to perform, the duties
and services incident to a so-called "custodian" account;

(32) Determine at any time that the corpus of any trust is insufficient to
implement the intent of the trust, and upon this determination by the trustee,
terminate the trust by distribution of the trust to the current income beneficiary
or beneficiaries of the trust or their legal representatives, except that this
determination may only be made by the trustee if the trustee is neither the
grantor nor the beneficiary of the trust, and if the trust has no charitable
beneficiary;

(33) Continue to be a party to any existing voting trust agreement or enter
into any new voting trust agreement or renew an existing voting trust agreement
with respect to any assets contained in trust; and

(34)(a) Donate a qualified conservation easement, as defined by section
2031(c) of the internal revenue code, on any real property, or consent to the
donation of a qualified conservation easement on any real property by a personal
representative of an estate of which the trustee is a devisee, to obtain the benefit
of the estate tax exclusion allowed under section 2031(c) of the internal revenue
code or the deduction allowed under section 2055(f) of the internal revenue code
as long as:

(1)(A) The governing instrument authorizes the donation of a qualified
conservation easement on the real property; or

(B) Each beneficiary that may be affected by the qualified conservation
easement consents to the donation under the provisions of chapter 11.96A RCW;
and

(i) The donation of a qualified conservation easement will not result in the
insolvency of the decedent's estate.

(b) The authority granted under this subsection includes the authority to
amend a previously donated qualified conservation easement, as defined under
section 2031(c)(8)(B) of the internal revenue code, and to amend a previously
donated unqualified conservation easement for the purpose of making the
easement a qualified conservation easement under section 2031(c)(8)(B).

Sec. 2092. RCW 11.106.030 and 1985 ¢ 30 s 97 are each amended to read
as follows:

In addition to the statement required by RCW 11.106.020 any such trustee
or trustees whenever it or they so desire, may file in the superior court of the
county in which the trustees or one of the trustees resides an intermediate
account under oath showing:

(1) The period covered by the account;

(2) The total principal with which the trustee is chargeable according to the
last preceding account or the inventory if there is no preceding account;

(3) An itemized statement of all principal funds received and disbursed
during such period,

(4) An itemized statement of all income received and disbursed during such
period, unless waived,;

(5) The balance of such principal and income remaining at the close of such
period and how invested;
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(6) The names and addresses of all living beneficiaries, including contingent
beneficiaries, of the trust, and a statement as to any such beneficiary known to be
under legal disability;

(7) A description of any possible unborn or unascertained beneficiary and
his or her interest in the trust fund.

After the time for termination of the trust has arrived, the trustee or trustees
may also file a final account in similar manner.

Sec. 2093. RCW 11.110.100 and 1985 c 30 s 123 are each amended to
read as follows:

The attorney general may investigate transactions and relationships of
trustees and other persons subject to this chapter for the purpose of determining
whether the trust or other relationship is administered according to law and the
terms and purposes of the trust, or to determine compliance with this chapter in
any other respect. He or she may require any officer, agent, trustee, fiduciary,
beneficiary, or other person, to appear, at a time and place designated by the
attorney general in the county where the person resides or is found, to give
information under oath and to produce books, memoranda, papers, documents of
title, and evidence of assets, liabilities, receipts, or disbursements in the
possession or control of the person ordered to appear.

Sec.2094. RCW 11.110.110 and 1988 ¢ 202 s 20 are each amended to read
as follows:

When the attorney general requires the attendance of any person, as
provided in RCW 11.110.100, he or she shall issue an order setting forth the time
when and the place where attendance is required and shall cause the same to be
delivered to or sent by registered mail to the person at least fourteen days before
the date fixed for attendance. Such order shall have the same force and effect as
a subpoena, and, upon application of the attorney general, obedience to the order
may be enforced by any superior court judge in the county where the person
receiving it resides or is found, in the same manner as though the notice were a
subpoena. The court, after hearing, for good cause, and upon application of any
person aggrieved by the order, shall have the right to alter, amend, revise,
suspend, or postpone all or any part of its provisions. In any case where the
order is not enforced by the court according to its terms, the reasons for the
court's actions shall be clearly stated in the record, and shall be subject to review
by the supreme court or the court of appeals.

Sec. 2095. RCW 11.110.120 and 1999 c 42 s 632 are each amended to
read as follows:

The attorney general may institute appropriate proceedings to secure
compliance with this chapter and to secure the proper administration of any trust
or other relationship to which this chapter applies. He or she shall be notified of
all judicial proceedings involving or affecting the charitable trust or its
administration in which, at common law, he or she is a necessary or proper party
as representative of the public beneficiaries. The notification shall be given as
provided in RCW 11.96A.110, but this notice requirement may be waived at the
discretion of the attorney general. The powers and duties of the attorney general
provided in this chapter are in addition to his or her existing powers and duties,
and are not to be construed to limit or to restrict the exercise of the powers or the
performance of the duties of the attorney general or of any prosecuting attorney
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which they may exercise or perform under any other provision of law. Except as
provided herein, nothing in this chapter shall impair or restrict the jurisdiction of
any court with respect to any of the matters covered by it.

PART III

Sec. 3001. RCW 12.04.020 and Code 1881 s 1713 are each amended to
read as follows:

A party desiring to commence an action before a justice of the peace, for the
recovery of a debt by summons, shall file his or her claim with the justice of the
peace, verified by his or her own oath, or that of his or her agent or attorney, and
thereupon the justice of the peace shall, on payment of his or her fees, if
demanded, issue a summons to the opposite party, which summons shall be in
the following form, or as nearly as the case will admit, viz:

The State of Washington,

To the sheriff or any constable of said county:
In the name of the state of Washington, you are hereby

commanded to summon . ....... if he or she (or they) be
found in your county to be and appear before me at
........ on ........dayof ........at ........

o'clock p.m. or a.m., to answer the complaint of ........
for a failure to pay him or her a certain demand, amounting
to ........ dollars and ........ cents, upon ........
(here state briefly the nature of the claim) and of this writ

make due service and return.
Given under my hand this ........ dayof ........

........ , Justice of the Peace.

And the summons shall specify a certain place, day and hour for the appearance

and answer of the defendant, not less than six nor more than twenty days from
the date of filing plaintiff's claim with the justice, which summons shall be
served at least five days before the time of trial mentioned therein, and shall be
served by the officer delivering to the defendant, or leaving at his or her place of
abode with some person over twelve years of age, a true copy of such summons,
certified by the officer to be such.

Sec. 3002. RCW 12.04.030 and Code 1881 s 1714 are each amended to
read as follows:

Any person desiring to commence an action before a justice of the peace, by
the service of a complaint and notice, can do so by filing his or her complaint
verified by his or her own oath or that of his or her agent or attorney with the
justice, and when such complaint is so filed, upon payment of his or her fees if
demanded, the justice shall attach thereto a notice, which shall be substantially
as follows:
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The State of Washington,

ss.
........ County
To ........
You are hereby notified to be and appear at my office
in ........ on the ........ day of ........ ,
19........ ,atthe hourof ........ M., to answer to the

foregoing complaint or judgment will be taken against you
as confessed and the prayer of the plaintiff granted.

Sec. 3003. RCW 12.04.040 and 1925 ex.s. ¢ 181 s 1 are each amended to
read as follows:

The complaint and notice shall be served at least five days before the time
mentioned in the notice for the defendant to appear and answer the complaint, by
delivering to the defendant, or leaving at his or her place of abode, with some
person over twelve years of age, a true copy of the complaint and notice.

Sec. 3004. RCW 12.04.060 and 1909 c 132 s 1 are each amended to read
as follows:

All process in actions and proceedings in justice courts, having a salaried
constable, when served by an officer, shall be served by such constable or by the
sheriff of the county or his or her duly appointed deputy; and all fees for such
service shall be paid into the county treasury.

Sec. 3005. RCW 12.04.070 and 1959 ¢ 99 s 1 are each amended to read as
follows:

Every constable or sheriff serving process or complaint and notice shall
return in writing, the time, manner, and place of service and indorse thereon the
legal fees therefor and shall sign his or her name to such return, and any person
other than one of said officers serving summons or complaint and notice shall
file with the justice his or her affidavit, stating the time, place, and manner of the
service of such summons or notice and complaint and shall indorse thereon the
legal fees therefor.

Sec. 3006. RCW 12.04.080 and 1971 ex.s. ¢ 292 s 12 are each amended to
read as follows:

Any justice may, by appointment in writing, authorize any person other than
the parties to the proceeding, or action, to serve any subpoena, summons, or
notice and complaint issued by such justice; and any such person making such
service shall return on such process or paper, in writing, the time and manner of
service, and shall sign his or her name to such return, and be entitled to like fees
for making such service as a sheriff or constable, and shall indorse his or her fees
for service thereon: PROVIDED, It shall not be lawful for any justice to issue
process or papers to any person but a regularly qualified sheriff or constable, in
any precinct where such officers reside, unless from sickness or some other
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cause said sheriff or constable is not able to serve the same: PROVIDED
FURTHER, That it shall be lawful for notice and complaint or summons in a
civil action in the justice court to be served by any person eighteen years of age
or over and not a party to the action in which the summons or notice and
complaint shall be issued without previous appointment by the justice.

Sec. 3007. RCW 12.04.090 and Code 1881 s 1719 are each amended to
read as follows:

Proof of service in either of the above cases shall be as follows: When made
by a constable or sheriff his or her return signed by him or her and indorsed on
the paper or process. When made by any person other than such officer, then by
the affidavit of the person making the service.

Sec. 3008. RCW 12.04.110 and Code 1881 s 1721 are each amended to
read as follows:
Proof of service, in case of publication, shall be the affidavit of the
publisher, printer, ((fereman)) foreperson, or principal clerk, showing the same.

Sec. 3009. RCW 12.04.120 and Code 1881 s 1722 are each amended to
read as follows:
The written admission of the defendant, his or her agent or attorney,
indorsed upon any summons, complaint and notice, or other paper, shall be
complete proof of service in any case.

Sec. 3010. RCW 12.04.160 and 1957 ¢ 89 s 1 are each amended to read as
follows:

The parties shall be entitled to one hour in which to make their appearance
after the time mentioned in the summons or notice for appearance, but shall not
be required to remain longer than that time, unless both parties appear; and the
justice being present, is actually engaged in the trial of another action or
proceeding; in such case he or she may postpone the time of appearance until the
close of such trial.

Sec. 3011. RCW 12.04.170 and 1929 ¢ 102 s 1 are each amended to read
as follows:

Whenever the plaintiff in an action, or in a garnishment or other proceeding
is a nonresident of the county or begins such action or proceeding as the assignee
of some other person, or of a firm or corporation, as to all causes of action sued
upon, the justice may require of him or her security for the costs in the action or
proceeding in a sum not exceeding fifty dollars, at the time of the
commencement of the action, and after an action or proceeding has been
commenced by such nonresident or assignee plaintiff, the defendant or garnishee
defendant may require such security by motion; and all proceedings shall be
stayed until such security has been given.

Sec. 3012. RCW 12.04.180 and 1929 ¢ 102 s 2 are each amended to read
as follows:

In lieu of separate security for each action or proceeding in any court, the
plaintiff may cause to be executed and filed in the court a bond in the penal sum
of fifty dollars running to the state of Washington, with surety approved by the
court, and conditioned for the payment of all judgments for costs which may
thereafter be rendered against him or her in that court. Any defendant or
garnishee who shall thereafter recover a judgment for costs in said court against
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the principal on such bond shall likewise be entitled to judgment against the
sureties. Such bond shall not be sufficient unless the penalty thereof is
unimpaired by any outstanding obligation at the time of the commencement of
the action.

Sec. 3013. RCW 12.04.190 and Code 1881 s 1752 are each amended to
read as follows:

If any officer, without showing good cause therefor, fail to execute any
process to him or her delivered, and make due return thereof, or make a false
return, such officer, for every such offense, shall pay to the party injured ten
dollars, and all damage such party may have sustained by reason thereof, to be
recovered in a civil action.

Sec. 3014. RCW 12.04.201 and 1957 ¢ 89 s 4 are each amended to read as
follows:

FORM OF SUBPOENA

State of Washington,
ss.
Countyof ........ ,

In the name of the state of Washington, you are hereby
required to appear before the undersigned, one of the
justices of the peace in and for said county, on the

........ dayof .......,19.......,at ........
o'clock inthe ........ noon, at his or her office in
........ , to give evidence in a certain cause, then and
there to be tried, between A B, plaintiff, and C D,
defendant, on the part of (the plaintiff, or defendant as the
case may be).

Given under my hand this ........ dayof ........ ,

J. P., Justice of the Peace.

Sec. 3015. RCW 12.04.203 and 1957 ¢ 89 s 5 are each amended to read as
follows:

FORM OF EXECUTION
State of Washington,

ss.
Countyof ........ ,

To the sheriff or any constable of said county:
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Whereas, judgment against C D, for the sum of
........ dollars, and . ....... dollars cost of suit, was
recoveredonthe ........ dayof ........ L1900 s
before the undersigned, one of the justices of the peace in
and for said county, at the suit of A B. These are, therefore,
in the name of the state of Washington, to command you to
levy on the goods and chattels of the said C D (excepting
such as the law exempts), and make sale thereof according
to law, to the amount of said sum and costs upon this writ,
and the same return to me within thirty days, to be rendered
to the said A B, for his or her debt, interests and costs.

Given under my hand this ........ dayof ........ ,

J. P., Justice of the Peace.

FORM OF EXECUTION AGAINST PRINCIPAL
AND SURETY, AFTER EXPIRATION OF
STAY OF EXECUTION

State of Washington,
ss.
Countyof ........ ,

To the sheriff or any constable of said county:

Whereas, judgment against CD for the sum of
........ dollars, and for ........ dollars, costs of suit,
was recovered on the ........ day of ........ ,
19........ , before the undersigned, one of the justices of
the peace in and for said county, at the suit of A B; and
whereas, onthe ........ dayof ........ 190000, s
E F became surety to pay said judgment and costs, in
........ month from the date of the judgment aforesaid,
agreeably to law, in the payment of which said C D and E F
have failed; these are, therefore, in the name, etc., [as in the
common form].

FORM OF UNDERTAKING IN REPLEVIN

Whereas, A B, plaintiff, has commenced an action before J P, one of the
justices of the peace inand for ........ county, against C D, defendant, for the
recovery of certain personal property, mentioned and described in the affidavit of
the plaintiff, to wit: [here set forth the property claimed]. Now, therefore we,
A B, plaintiff, E F and G H, acknowledge ourselves bound unto C D in the sum
dollars for the prosecution of the action for the return of the
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property to the defendant, if return thereof be adjudged, and for the payment to
him or her of such sum as may for any cause be recovered against the plaintiff.
Datedthe ........ dayof ........ 19 0.0 AB,EF, GH.

Sec. 3017. RCW 12.04.207 and 1957 ¢ 89 s 9 are each amended to read as
follows:
FORM OF UNDERTAKING IN ATTACHMENT
Whereas, an application has been made by A B, plaintiff, to J P, one of the
justices of the peace inand for ........ county, for a writ of attachment against
the personal property of C D, defendant; Now, therefore, we, A B, plaintiff, and
E F, acknowledge ourselves bound to C D in the sumof ........ dollars, that if
the defendant recover judgment in this action, the plaintiff will pay all costs that
may be awarded to the defendant, and all damages which he or she may sustain

by reason of the said attachment and not exceeding the sumof ........ dollars.
Datedthe ........ dayof ........ L1900 AB,EF.
FORM OF UNDERTAKING

TO DISCHARGE ATTACHMENT

Whereas, a writ of attachment has been issued by J P, one of the justices of
the peace in and for ........ county, against the personal property of C D,
defendant, in an action in which A B is plaintiff; Now, therefore, we C D,
defendant, E F, and G H, acknowledge ourselves bound unto J K, constable, in
the sum of ........ dollars, [double the value of the property], engaging to
deliver the property attached, to wit: [here set forth a list of articles attached], or
pay the value thereof to the sheriff or constable, to whom the execution upon a
judgment obtained by plaintiff in the aforesaid action may be issued.

Dated this ........ dayof ........ L1900 CD,EF, GH.

Sec. 3018. RCW 12.08.040 and Code 1881 s 1759 are each amended to
read as follows:

When the pleadings are oral, the substance of them shall be entered by the
justice in his or her docket. When in writing they shall be filed in his or her
office and a reference made to them in his or her docket. Pleadings shall not be
required to be in any particular form, but shall be such as to enable a person of
common understanding to know what is intended.

Sec. 3019. RCW 12.08.060 and Code 1881 s 1761 are each amended to
read as follows:

When the cause of action, or setoff, arises upon an account or instrument for
the payment of money only, it shall be sufficient for the party to deliver the
account or instrument, or a copy thereof, to the court, and to state that there is
due to him or her thereon, from the adverse party, a specified sum, which he or
she claims to recover or setoff. The court may, at the time of pleading, require
that the original account, or instrument, be exhibited to the inspection of the
adverse party, with liberty to copy the same; or if not so exhibited, may prohibit
its being given in evidence.

Sec. 3020. RCW 12.08.070 and Code 1881 s 1762 are each amended to
read as follows:

Every complaint, answer, or reply shall be verified by the oath of the party
pleading; or if he or she be not present, by the oath of his or her attorney or
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agent, to the effect that he or she believes it to be true. The verification shall be
oral, or in writing, in conformity with the pleading verified.

Sec. 3021. RCW 12.08.080 and Code 1881 s 1763 are each amended to
read as follows:

Every material allegation in a complaint, or relating to a setoff in an answer,
not denied by the pleading of the adverse party, shall, on the trial, be taken to be
true, except that when a defendant, who has not been served with a copy of the
complaint, fails to appear and answer, the plaintiff cannot recover without
proving his or her case.

Sec. 3022. RCW 12.08.090 and Code 1881 s 1764 are each amended to
read as follows:

Either party may object to a pleading by his or her adversary, or to any part
thereof that is not sufficiently explicit for him or her to understand it, or that it
contains no cause of action or defense although it be taken as true. If the court
deem the objection well founded, it shall order the pleading to be amended; and
if the party refuse to amend, the defective pleading shall be disregarded.

Sec. 3023. RCW 12.08.100 and Code 1881 s 1765 are each amended to
read as follows:
A variance between the proof on the trial, and the allegations in a pleading,
shall be disregarded as immaterial, unless the court be satisfied that the adverse
party has been misled to his or her prejudice thereby.

Sec. 3024. RCW 12.08.120 and Code 1881 s 1767 are each amended to
read as follows:

To entitle a defendant to any setoff he or she may have against the plaintiff,
he or she must allege the same in his or her answer; and the statutes regulating
setoffs in the superior court, shall in all respects be applicable to a setoff in a
justice's court, if the amount claimed to be setoff, after deducting the amount
found due to the plaintiff, be within the jurisdiction of the justice of the peace;
judgment may, in like manner, be rendered by the justice in favor of the
defendant, for the balance found due the plaintiff.

Sec. 3025. RCW 12.12.080 and Code 1881 s 1777 are each amended to
read as follows:
When the jury have agreed on their verdict, they shall deliver the same to
the justice, publicly, who shall enter it on his or her docket.

Sec. 3026. RCW 12.12.090 and Code 1881 s 1778 are each amended to
read as follows:

Whenever a justice shall be satisfied that a jury, sworn in any civil cause
before him or her, having been out a reasonable time, cannot agree on their
verdict, he or she may discharge them, and issue a new venire, unless the parties
consent that the justice may render judgment on the evidence before him or her,
or upon such other evidence as they may produce.

Sec. 3027. RCW 12.16.020 and Code 1881 s 1870 are each amended to
read as follows:
A subpoena may be served by any person above the age of eighteen years,
by reading it to the witness, or by delivering to him or her a copy at his or her
usual place of abode.
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Sec. 3028. RCW 12.16.030 and Code 1881 s 1871 are each amended to
read as follows:

Whenever it shall appear to the satisfaction of the justice, by proof made
before him or her, that any person, duly subpoenaed to appear before him or her
in an action, shall have failed, without a just cause, to attend as a witness, in
conformity to such subpoena, and the party in whose behalf such subpoena was
issued, or his or her agent, shall make oath that the testimony of such witness is
material, the justice shall have the power to issue an attachment to compel the
attendance of such witness: PROVIDED, That no attachment shall issue against
a witness in any civil action, unless his or her fees for mileage and one day's
attendance have been tendered or paid in advance, if previously demanded by
such witness from the person serving the subpoena.

Sec. 3029. RCW 12.16.040 and Code 1881 s 1872 are each amended to
read as follows:

Every such attachment may be directed to any sheriff or constable of the
county in which the justice resides, and shall be executed in the same manner as
a warrant; and the fees of the officer for issuing and serving the same shall be
paid by the person against whom the same was issued, unless he or she show
reasonable cause, to the satisfaction of the justice, for his or her omission to
attend; in which case the party requiring such attachment shall pay all such costs.

Sec. 3030. RCW 12.16.050 and Code 1881 s 1873 are each amended to
read as follows:

Every person subpoenaed as aforesaid, and neglecting to appear, shall also
be liable to the party in whose behalf he or she may have been subpoenaed, for
all damages which such party may have sustained by reason of his or her
nonappearance: PROVIDED, That such witness had the fees allowed for
mileage and one day's attendance paid, or tendered him or her, in advance, if
demanded by him or her at the time of the service.

Sec. 3031. RCW 12.16.060 and Code 1881 s 1874 are each amended to
read as follows:

A party to an action may be examined as a witness, at the instance of the
adverse party, and for that purpose may be compelled in the same manner, and
subject to the same rules of examination, as any other witness, to testify at the
trial, or appear and have his or her deposition taken.

Sec. 3032. RCW 12.16.080 and Code 1881 s 1876 are each amended to
read as follows:
If a party refuse to attend and testify at the trial, or give his or her deposition
before trial, when required, his or _her complaint, answer or reply, may be
stricken out, and judgment taken against him or her.

Sec. 3033. RCW 12.16.090 and Code 1881 s 1877 are each amended to
read as follows:

A party examined by an adverse party may be examined on his or her own
behalf, in respect to any matter pertinent to the issue. But if he or she testify to
any new matter, not responsive to the inquiries put to him or her by the adverse
party, or necessary to qualify or explain his or her answer thereto, or to
discharge, when his or her answer would charge himself or herself, such adverse
party may offer himself or herself as a witness, and he or she shall be so
received.
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Sec. 3034. RCW 12.20.010 and Code 1881 s 1780 are each amended to
read as follows:

Judgment that the action be dismissed, without prejudice to a new action,
may be entered, with costs, in the following cases:

(1) When the plaintiff voluntarily dismisses the action before it is finally
submitted.

(2) When he or she fails to appear at the time specified in the notice, upon
continuance, or within one hour thereafter.

(3) When it is objected at the trial, and appears by the evidence that the
action is brought in the wrong ((eeunty{preeinet})) precinct; but if the objection
be taken and overruled, it shall be cause only of reversal or appeal; if not taken at
the trial it shall be deemed waived, and shall not be cause of reversal.

Sec. 3035. RCW 12.20.020 and 1915 ¢ 41 s 1 are each amended to read as
follows:

When the defendant fails to appear and plead at the time specified in the
notice, or within one hour thereafter, judgment shall be given as follows:

(1) When the defendant has been served with a true copy of the complaint,
judgment shall be given without further evidence for the sum specified therein;

(2) In other cases, the justice shall hear the evidence of the plaintiff, and
render judgment for such sum only as shall appear by the evidence to be just, but
in no case exceed the amount specified in the complaint.

(3) The justice shall have full power at any time after a judgment has been
given by default for failure of the defendant to appear and plead at the proper
time, to vacate and set aside said judgment for any good cause and upon such
terms as he or she shall deem sufficient and proper. Such judgment shall only be
set aside upon five days notice in writing served upon the plaintiff or the
plaintiff's attorney and filed with the justice within ten days after the entry of the
judgment. The justice shall hear the application to set aside such judgment
either upon affidavits or oral testimony as he or she may deem proper. In case
such judgment is set aside the making of the application for setting the same
aside shall be considered an entry of general appearance in the case by the
applicant, and the case shall duly proceed to a trial upon the merits:
PROVIDED, That, no justice of the peace shall pay out or turn over money or
property received by him or her by virtue of any default judgment until the
expiration of the ten days for moving to set aside such default judgment has
expired.

Sec. 3036. RCW 12.20.040 and Code 1881 s 1784 are each amended to
read as follows:

If the defendant, at any time before the trial, offer in writing to allow
judgment to be taken against him or her for a specified sum, the plaintiff may
immediately have judgment therefor, with costs then accrued; but if he or she do
not accept such offer before the trial, and fail to recover on the trial of the action,
a sum greater than the offer, such plaintiff shall not recover any costs that may
accrue after he or she shall have been notified of the offer of the defendant, but
such costs shall be adjudged against him or her, and if he or she recover,
deducted from his or her recovery. But the offer and failure to accept it, shall not
be given in evidence to affect the recovery, otherwise than as to costs, as above
provided.
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Sec. 3037. RCW 12.20.070 and Code 1881 s 1868 are each amended to
read as follows:

If it appear on the trial of any cause before a justice of the peace, from the
evidence of either party, that the title to lands is in question, which title shall be
disputed by the other, the justice shall immediately make an entry thereof in his
or her docket, and cease all further proceedings in the cause, and shall certify
and return to the superior court of the county, a transcript of all the entries made
in his or her docket, relating to the cause, together with all the process and other
papers relating to the action, in the same manner, and within the same time, as
upon an appeal; and thereupon the parties shall file their pleadings, and the
superior court shall proceed in the cause to final judgment and execution, in the
same manner as if the said action had been originally commenced therein, and
the cost shall abide the event of the suit.

Sec. 3038. RCW 12.40.025 and 1984 ¢ 258 s 59 are each amended to read
as follows:

A defendant in a district court proceeding in which the claim is within the
jurisdictional amount for the small claims department may in accordance with
court rules transfer the action to the small claims department. In the event of
such a transfer the provisions of RCW 12.40.070 shall not be applicable if the
plaintiff was an assignee of the claim at the time the action was commenced nor
shall the provisions of RCW 12.40.080 prohibit an attorney from representing
the plaintiff if he or she was the attorney of record for the plaintiff at the time the
action was commenced.

PART IV

Sec. 4001. RCW 13.04.050 and 1913 ¢ 160 s 4 are each amended to read
as follows:

The probation officers, and assistant probation officers, and deputy
probation officers in all counties of the state shall be allowed such necessary
incidental expenses as may be authorized by the judge of the juvenile court, and
the same shall be a charge upon the county in which the court appointing them
has jurisdiction, and the expenses shall be paid out of the county treasury upon a
written order of the judge of the juvenile court of said county directing the
county auditor to draw his or her warrant upon the county treasurer for the
specified amount of such expenses.

Sec. 4002. RCW 13.04.180 and 1913 ¢ 160 s 18 are each amended to read
as follows:

In each county, the judge presiding over the juvenile court sessions, as
defined in this chapter, may appoint a board of four reputable citizens, who shall
serve without compensation, to constitute a board of visitation, whose duty it
shall be to visit as often as twice a year all institutions, societies and associations
within the county receiving children under this chapter, as well as all homes for
children or other places where individuals are holding themselves out as
caretakers of children, also to visit other institutions, societies and associations
within the state receiving and caring for children, whenever requested to do so
by the judge of the juvenile court: PROVIDED, The actual expenses of such
board may be paid by the county commissioners when members thereof are
requested to visit institutions outside of the county seat, and no member of the
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board shall be required to visit any institutions outside the county unless his or
her actual traveling expenses shall be paid as aforesaid. Such visits shall be
made by not less than two members of the board, who shall go together or make
ajoint report. The board of visitors shall report to the court from time to time the
condition of children received by or in charge of such institutions, societies,
associations, or individuals. It shall be the duty of every institution, society, or
association, or individual receiving and caring for children to permit any
member or members of the board of visitation to visit and inspect such
institution, society, association or home where such child is kept, in all its
departments, so that a full report may be made to the court.

Sec. 4003. RCW 13.20.020 and 1955 ¢ 232 s 2 are each amended to read
as follows:

The nonjudicial members of the board first appointed shall be appointed for
the respective terms of one, two, three, and four years and until their successors
are appointed and qualified; and thereafter their successors shall be appointed for
terms of four years and until their successors are appointed and qualified.

Any such member of the board may be removed at any time by majority
vote of the judges of the superior court.

Vacancies on the board may be filled at any time by majority vote of said
judges, and such appointee shall hold office for the remainder of the term of the
member in whose stead he or she was appointed.

Sec. 4004. RCW 13.20.030 and 1955 ¢ 232 s 3 are each amended to read
as follows:

The judicial member of the board shall be the ((ehairman)) chair thereof; a
majority thereof shall constitute a quorum for the transaction of business; and
the board shall have authority to organize itself in such manner and to establish
such rules of procedure as it deems proper for the performance of its duties.

Sec. 4005. RCW 13.24.050 and 1955 c 284 s 5 are each amended to read
as follows:

Any judge of this state who appoints counsel or guardian ad litem pursuant
to the provision of the compact may, in his or her discretion, fix a fee to be paid
out of funds available for disposition by the court but no such fee shall exceed
twenty-five dollars.

PART V

Sec. 5001. RCW 14.08.290 and 1973 1st ex.s. ¢ 195 s 1 are each amended
to read as follows:

The establishment of county airport districts is hereby authorized. Written
application for the formation of such a district signed by at least one hundred
registered voters, who reside and own real estate in the proposed districts, shall
be filed with the board of county commissioners. The board shall immediately
transmit the application to the proper registrar of voters for the proposed district
who shall check the names, residence, and registration of the signers with the
records of his or her office and shall, as soon as possible, certify to said board the
number of qualified signers. If the requisite number of signers is so certified, the
board shall thereupon place the proposition: "Shall a county airport district be
established in the following area: (describing the proposed district)?," upon the
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ballot for vote of the people of the proposed district at the next election, general
or special. If a majority of the voters on such proposition shall vote in favor of
the proposition, the board, shall, by resolution, declare the district established. If
the requisite number of qualified persons have not signed the application, further
signatures may be added and certified until the requisite number have signed and
the above procedure shall be thereafter followed.

The area of such district may be the area of the county including
incorporated cities and towns, or such portion or portions thereof as the board
may determine to be the most feasible for establishing an airport. When
established, an airport district shall be a municipality as defined in this chapter
and entitled to all the powers conferred by this chapter and exercised by
municipal corporations in this state. The airport district is hereby empowered to
levy not more than seventy-five cents per thousand dollars of assessed value of
the property lying within the said airport district: PROVIDED, HOWEVER,
Such levy shall not be made unless first approved at any election called for the
purpose of voting on such levy.

Sec. 5002. RCW 14.08.112 and 1983 ¢ 167 s 16 are each amended to read
as follows:

(1) Municipalities, including any governmental subdivision which may be
hereafter authorized by law to own, control, and operate an airport or other air
navigation facility, are hereby authorized to issue revenue bonds to provide part
or all of the funds required to accomplish the powers granted them by chapter
14.08 RCW, and to construct, acquire by purchase or condemnation, equip, add
to, extend, enlarge, improve, replace and repair airports, facilities and structures
thereon including but not being limited to facilities for the servicing of aircraft
and for the comfort and accommodation of air travelers, and other properties
incidental to the operation of airports and to pay all costs incidental thereto.

The legislative body of the municipality shall create a special fund for the
sole purpose of paying the principal of and interest on the bonds of each issue,
into which fund the legislative body shall obligate the municipality to pay an
amount of the gross revenue derived from its ownership, control, use, and
operation of the airport and all airport facilities and structures thereon and used
and operated in connection therewith, including but not being limited to fees
charged for all uses of the airport and facilities, rentals derived from leases of
part or all of the airport, buildings and any or all air navigation facilities thereon,
fees derived from concessions granted, and proceeds of sales of part or all of the
airport and any or all buildings and structures thereon or equipment therefor,
sufficient to pay the principal and interest as the same shall become due, and to
maintain adequate reserves therefor if necessary. Revenue bonds and the interest
thereon shall be payable only out of and shall be a valid claim of the owner
thereof only as against the special fund and the revenue pledged to it, and shall
not constitute a general indebtedness of the municipality.

Each revenue bond and any interest coupon attached thereto shall name the
fund from which it is payable and state upon its face that it is only payable
therefrom; however, all revenue bonds and any interest coupons issued under
RCW 14.08.112 and 14.08.114 shall be negotiable instruments within the
provisions and intent of the negotiable instruments law of this state. Each issue
of revenue bonds may be bearer coupon bonds or may be registered either as to
principal only or as to principal and interest as provided in RCW 39.46.030;
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shall be in the denomination or denominations the legislative body of the
municipality shall deem proper; shall be payable at the time or times and at the
place or places as shall be determined by the legislative body; shall bear interest
at such rate or rates as authorized by the legislative body; shall be signed on
behalf of the municipality by the ((ehairman)) chair of the county legislative
authority, mayor of the city or town, president of the port commission, and
similar officer of any other municipality, shall be attested by the county auditor,
the clerk or comptroller of the city or town, the secretary of the port commission,
and similar officer of any other municipality, one of which signatures may be a
facsimile signature, and shall have the seal of the municipality impressed
thereon; any interest coupons attached thereto shall be signed by the facsimile
signatures of said officials. Revenue bonds shall be sold in the manner as the
legislative body of the municipality shall deem best, either at public or private
sale.

The municipality at the time of the issuance of revenue bonds may provide
covenants as it may deem necessary to secure and guarantee the payment of the
principal thereof and interest thereon, including but not being limited to
covenants to create a reserve fund or account and to authorize the payment or
deposit of certain moneys therein for the purpose of securing or guaranteeing the
payment of the principal and interest, to establish and maintain rates, charges,
fees, rentals, and sales prices sufficient to pay the principal and interest and to
maintain an adequate coverage over annual debt service, to appoint a trustee for
the bond owners and a trustee for the safeguarding and disbursing of the
proceeds of sale of the bonds and to fix the powers and duties of the trustee or
trustees, and to make any and all other covenants as the legislative body may
deem necessary to its best interest and that of its inhabitants to accomplish the
most advantageous sale possible of the bonds. The legislative body may also
provide that revenue bonds payable out of the same source or sources may later
be issued on a parity with revenue bonds being issued and sold.

The legislative body of the municipality may include an amount for working
capital and an amount necessary for interest during the period of construction of
the airport or any facilities plus six months, in the principal amount of any
revenue bond issue; if it deems it to the best interest of the municipality and its
inhabitants, it may provide in any contract for the construction or acquisition of
an airport or facilities that payment therefor shall be made only in revenue bonds
at the par value thereof.

If the municipality or any of its officers shall fail to carry out any of its or
their obligations, pledges or covenants made in the authorization, issuance and
sale of bonds, the owner of any bond or the trustee may bring action against the
municipality and/or said officers to compel the performance of any or all of the
covenants.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter 39.46 RCW.

Sec. 5003. RCW 14.12.030 and 1945 ¢ 174 s 3 are each amended to read
as follows:

(1) In order to prevent the creation or establishment of airport hazards, every
political subdivision having an airport hazard area within its territorial limits
may adopt, administer, and enforce, under the police power and in the manner
and upon the conditions hereinafter prescribed, airport zoning regulations for

[179]



Ch. 8 WASHINGTON LAWS, 2010

such airport hazard area, which regulations may divide such area into zones, and,
within such zones, specify the land uses permitted and regulate and restrict the
height to which structures and trees may be erected or allowed to grow.

(2) Where an airport is owned or controlled by a political subdivision and
any airport hazard area appertaining to such airport is located outside the
territorial limits of said political subdivision, the political subdivision owning or
controlling the airport and the political subdivision within which the airport
hazard area is located may, by ordinance or resolution duly adopted, create a
joint airport zoning board, which board shall have the same power to adopt,
administer, and enforce airport zoning regulations applicable to the airport
hazard area in question as that vested by subsection (1) of this section in the
political subdivision within which such area is located. Each such joint board
shall have as members two representatives appointed by each political
subdivision participating in its creation and in addition a ((ehairman)) chair
elected by a majority of the members so appointed.

Sec. 5004. RCW 14.12.110 and 1945 ¢ 174 s 7 are each amended to read
as follows:

(1) Permits. Any airport zoning regulations adopted under this chapter may
require that a permit be obtained before any new structure or use may be
constructed or established and before any existing use or structure may be
substantially changed or substantially altered or repaired. In any event, however,
all such regulations shall provide that before any nonconforming structure or tree
may be replaced, substantially altered or repaired, rebuilt, allowed to grow
higher, or replanted, a permit must be secured from the administrative agency
authorized to administer and enforce the regulations, authorizing such
replacement, change, or repair. No permit shall be granted that would allow the
establishment or creation of an airport hazard or permit a nonconforming
structure or tree or nonconforming use to be made or become higher or become a
greater hazard to air navigation than it was when the applicable regulation was
adopted or than it is when the application for a permit is made. Except as
provided herein, all applications for permits shall be granted.

(2) Variances. Any person desiring to erect any structure, or increase the
height of any structure, or permit the growth of any tree, or otherwise use his or
her property in violation of airport zoning regulations adopted under this chapter,
may apply to the board of adjustment for a variance from the zoning regulations
in question. Such variances shall be allowed where a literal application or
enforcement of the regulations would result in practical difficulty or unnecessary
hardship and the relief granted would not be contrary to the public interest but do
substantial justice and be in accordance with the spirit of the regulations and this
chapter: PROVIDED, That any variance may be allowed subject to any
reasonable conditions that the board of adjustment may deem necessary to
effectuate the purposes of this chapter.

(3) Hazard marking and lighting. In granting any permit or variance under
this section, the administrative agency or board of adjustment may, if it deems
such action advisable to effectuate the purposes of this chapter and reasonable in
the circumstances, so condition such permit or variance as to require the owner
of the structure or tree in question to permit the political subdivision, at its own
expense, to install, operate, and maintain thereon such markers and lights as may
be necessary to indicate to flyers the presence of an airport hazard.
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Sec. 5005. RCW 14.12.140 and 1945 ¢ 174 s 10 are each amended to read
as follows:

(1) All airport zoning regulations adopted under this chapter shall provide
for a board of adjustment to have and exercise the following powers:

(a) To hear and decide appeals from any order, requirement, decision, or
determination made by the administrative agency in the enforcement of the
airport zoning regulations, as provided in RCW 14.12.190.

(b) To hear and decide any special exceptions to the terms of the airport
zoning regulations upon which such board may be required to pass under such
regulations.

(c) To hear and decide specific variances under RCW 14.12.110(2).

(2) Where a zoning board of appeals or adjustment already exists, it may be
appointed as the board of adjustment. Otherwise, the board of adjustment shall
consist of five members, each to be appointed for a term of three years by the
authority adopting the regulations and to be removable by the appointing
authority for cause, upon written charges and after public hearing.

(3) The concurring vote of a majority of the members of the board of
adjustment shall be sufficient to reverse any order, requirement, decision, or
determination of the administrative agency, or to decide in favor of the applicant
on any matter upon which it is required to pass under the airport zoning
regulations, or to effect any variation in such regulations.

(4) The board shall adopt rules in accordance with the provisions of the
ordinance or resolution by which it was created. Meetings of the board shall be
held at the call of the ((ekairmran)) chair and at such other times as the board may
determine. The ((ehairman)) chair, or in his or her absence the acting
((chairman)) chair, may administer oaths and compel the attendance of
witnesses. All hearings of the board shall be public. The board shall keep
minutes of its proceedings, showing the vote of each member upon each
question, or, if absent or failing to vote, indicating such fact, and shall keep
records of its examinations and other official actions, all of which shall
immediately be filed in the office of the board and shall be a public record.

Sec. 5006. RCW 14.16.010 and 1984 ¢ 7 s 8 are each amended to read as
follows:

In this chapter "aircraft" means any contrivance now known or hereafter
invented, used, or designed for navigation of or flight in the air, except a
parachute or other contrivance designed for such navigation but used primarily
as safety equipment. The term "airman" or "airwoman" means any individual
(including the person in command and any pilot, mechanic, or member of the
crew) who engages in the navigation of aircraft while under way and any
individual who is in charge of the inspection, overhauling, or repairing of
aircraft. "Operating aircraft" means performing the services of aircraft pilot.
"Person" means any individual, proprietorship, partnership, corporation, or trust.
"Downed aircraft rescue transmitter" means a transmitter of a type approved by
the state department of transportation or the federal aviation administration with
sufficient transmission power and reliability that it will be automatically
activated upon the crash of an aircraft so as to transmit a signal on a preset
frequency so that it will be effective to assist in the location of the downed
aircraft. "Air school" means air school as defined in RCW 47.68.020(11).
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Sec. 5007. RCW 14.16.030 and 1929 ¢ 157 s 3 are each amended to read
as follows:

The public safety requiring and the advantages of uniform regulation
making it desirable in the interest of acronautical progress that a person serving
as an airman or airwoman within this state should have the qualifications
necessary for obtaining and holding the class of license required by the United
States government with respect to such an airman or airwoman subject to its
jurisdiction, it shall be unlawful for any person to serve as an airman or
airwoman within this state unless he ((hawve)) or she has such a license:
PROVIDED, HOWEVER, That for the first thirty days after entrance into this
state this section shall not apply to nonresidents of this state operating aircraft
within this state, other than aircraft carrying persons or property for hire, if such
person shall have fully complied with the laws of the state, territory or foreign
country of his or her residence respecting the licensing of airmen or airwomen.

Sec. 5008. RCW 14.16.040 and 1929 c 157 s 4 are each amended to read
as follows:

The certificate of the license herein required shall be kept in the personal
possession of the licensee when he or she is serving as an airman or airwoman
within this state, and must be presented for inspection upon the demand of any
passenger, any peace officer of this state, or any official, manager, or person in
charge of any airport or landing field in this state upon which he or she shall
land.

Sec. 5009. RCW 14.20.030 and 1984 ¢ 7 s 11 are each amended to read as
follows:

Applications for an aircraft dealer's license shall contain:

(1) The name under which the dealer's business is conducted and the address
of the dealer's established place of business;

(2) The residence address of each owner, director, or principal officer of the
aircraft dealer, and, if a foreign corporation, the state of incorporation and names
of its resident officers or managers;

(3) The make or makes of aircraft for which franchised, if any;

(4) Whether or not used aircraft are dealt in;

(5) A certificate that the applicant is a dealer having an established place of
business at the address shown on the application, which place of business is open
during regular business hours to inspection by the secretary or his or her
representatives; and

(6) Whether or not the applicant has ever been denied an aircraft dealer's
license or has had one which has been denied, suspended, or revoked.

Sec. 5010. RCW 14.20.050 and 1998 ¢ 187 s 1 are each amended to read
as follows:

The fee for original aircraft dealer's license for each calendar year or
fraction thereof is seventy-five dollars, which includes one aircraft dealer's
certificate and which must be renewed annually for a fee of seventy-five dollars.
Additional aircraft dealer certificates may be obtained for ten dollars each per
year. If any dealer fails or neglects to apply for renewal of his or her license
prior to February 1st in each year, his or her license shall be declared canceled by
the secretary, in which case any such dealer desiring a license shall reapply and
pay a fee of seventy-five dollars.
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Sec. 5011. RCW 14.20.070 and 1984 ¢ 7 s 15 are each amended to read as
follows:

Before issuing an aircraft dealer license, the secretary shall require the
applicant to file with the secretary a surety bond in the amount of twenty-five
thousand dollars running to the state, and executed by a surety company
authorized to do business in the state. The bond shall be approved by the
attorney general as to form and conditioned that the dealer shall conduct his or
her business in conformity with the provisions of this chapter, RCW 47.68.250,
and 82.48.100. Any person who has suffered any loss or damage by reason of
any act by a dealer which constitutes ground for refusal, suspension, or
revocation of license under RCW 14.20.090 has a right of action against the
aircraft dealer and the surety upon the bond. Successive recoveries against the
bond shall be permitted, but the aggregate liability of the surety to all persons
shall in no event exceed the amount of the bond.

Sec. 5012. RCW 14.20.090 and 1984 ¢ 7 s 16 are each amended to read as
follows:

The secretary shall refuse to issue an aircraft dealer's license or shall
suspend or revoke an aircraft dealer's license whenever he or she has reasonable
grounds to believe that the dealer has:

(1) Forged or altered any federal certificate, permit, rating, or license
relating to ownership and airworthiness of an aircraft;

(2) Sold or disposed of an aircraft which he or she knows or has reason to
know has been stolen or appropriated without the consent of the owner;

(3) Wilfully misrepresented any material fact in the application for an
aircraft dealer's license, aircraft dealer's certificate, or registration certificate;

(4) Wilfully withheld or caused to be withheld from a purchaser of an
aircraft any document referred to in subsection (1) of this section if applicable,
or an affidavit to the effect that there are no liens, mortgages, or encumbrances
of any type on the aircraft other than noted thereon, if the document or affidavit
has been requested by the purchaser;

(5) Suffered or permitted the cancellation of his or her bond or the
exhaustion of the penalty thereof;

(6) Used an aircraft dealer's certificate for any purpose other than those
permitted by this chapter or RCW 47.68.250 and 82.48.100;

(7) Been adjudged guilty of a crime that directly relates to the business of an
aircraft dealer and the time elapsed since the conviction is less than ten years, or
had a judgment entered against the dealer within the preceding five years in any
civil action involving fraud, misrepresentation, or conversion. For the purpose
of this section, the term "adjudged guilty" means, in addition to a final
conviction in either a state or municipal court, an unvacated forfeiture of bail or
collateral deposited to secure a defendant's appearance in court, the payment of a
fine, a plea of guilty, or a finding of guilt regardless of whether the imposition of
the sentence is deferred or the penalty is suspended.

PART VI

Sec. 6001. RCW 14.20.100 and 1984 ¢ 7 s 17 are each amended to read as
follows:
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If the secretary issues an order that any person is not entitled to an aircraft
dealer's license or that an existing license should be suspended or revoked, he or
she shall forthwith notify the applicant or dealer in writing. The applicant has
thirty days from the date of the secretary's order to appeal therefrom to the
superior court of Thurston county, which he or she may do by filing a notice of
the appeal with the clerk of the superior court and at the same time filing a copy
of the notice with the secretary.

Sec. 6002. RCW 15.04.090 and 1998 c 345 s | are each amended to read
as follows:

The director of agriculture may, at his or her discretion, for a period of not to
exceed ten years, lease state lands which are now or may hereafter be, under his
or her direction and control, the retention of which he or her deems unnecessary
for present state purposes or needs, to any nonprofit group or organization
having educational, agricultural, or youth development purposes. Such leases
shall be upon such terms as the director deems beneficial to the state. All rental
funds received by the director under the provisions of this section shall be
deposited in the fair fund created under RCW 15.76.115.

Sec. 6003. RCW 15.04.110 and 1961 c 247 s 1 are each amended to read
as follows:

The director of the state department of agriculture may control birds which
he or she determines to be injurious to agriculture, and for this purpose enter into
written agreements with the federal and state governments, political subdivisions
and agencies of such governments, political subdivisions and agencies of this
state including counties, municipal corporations and associations and
individuals, when such cooperation will implement the control of predatory
birds injurious to agriculture.

Sec. 6004. RCW 15.04.160 and 1975 1st ex.s. ¢ 238 s 2 are each amended
to read as follows:

(1) An employee engaged to pick berries in this state outside of school hours
for the school district where such employee is living while so employed may be
less than twelve years of age: PROVIDED, That (a) the employee is employed
with the consent of his or her parent or person standing in the place of his or her
parent, (b) the berries are for sale within the state only, and are not to be shipped
out of the state in any form; (c) the secretary of agriculture or his or her
designated representative has certified that there are not sufficient workers
available in the immediate area to harvest the crop without such youthful
employees, and (d) all employees of any employer engaging youthful employees
are paid at the same rate for picking berries.

(2) Each basket, package, or other container containing berries or berry
products picked by an employee under twelve years of age shall be distinctively
marked so as to insure that the berries do not enter interstate commerce:
PROVIDED HOWEVER, That nothing in RCW 15.04.150 and 15.04.160 shall
apply to employers who are exempt from the federal fair labor standards act.

Sec. 6005. RCW 15.08.010 and 1981 ¢ 296 s 4 are each amended to read
as follows:
As used in this chapter:
(1) "Supervisor" means an assistant director known as the supervisor of
plant industry.
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(2) "Horticultural premises" includes orchards, vineyards, nurseries, berry
farms, vegetable farms, cultivated cranberry marshes, packing houses,
dryhouses, warehouses, depots, docks, cars, vessels and other places where
nursery stock, fruits, vegetables and other horticultural products are grown,
stored, packed, shipped, held for shipment or delivery, sold or otherwise
disposed of.

(3) "Nursery stock" includes, but is not limited to, any horticultural,
floricultural, viticultural, and vegetable plant, for planting, propagation or
ornamentation, growing or otherwise, including cut plant material.

(4) "Pests and diseases" means, but is not limited to, any living stage of any
insect, mite, nematode, slug, snail, protozoa, or other invertebrate animal,
bacteria, fungus, other parasitic plant, weed, or reproductive part thereof, virus
or any organism similar to or allied with any of the foregoing, or any infectious
substance, which can directly or indirectly injure or cause disease or damage in
or to any plant or parts thereof, or any processed, manufactured, or other
products of plants.

(5) "Nuisance" means any plant, produce or property found in any
commercial area upon which is found any pest or disease that is or may be a
source of infestation of other properties.

(6) "Commercial area" means a district where any horticultural product is
being produced to the extent that a producer is dependent thereon, in whole or in
part, for his or her livelihood.

(7) "Infect," and its derivatives "infected," "infecting," and "infection,"
means affected by or infested with pests or diseases as above defined.

(8) "Disinfect," and its derivatives, means the control, cure, or eradication of
such pests or diseases by cutting or destroying infected parts or the application
of effective pesticides.

Sec. 6006. RCW 15.08.040 and 1961 c 11 s 15.08.040 are each amended
to read as follows:

The director, supervisor, and horticultural inspectors are authorized to at any
time enter horticultural premises and any structure where fruit, vegetables,
nursery stock, or horticultural products are grown or situated for any purpose, to
inspect the same for infection.

No person shall hinder or interfere with any such officer in entering or
inspecting or performing any duty imposed upon him or her.

Sec. 6007. RCW 15.08.080 and 1961 ¢ 11 s 15.08.080 are each amended
to read as follows:

Personal service of said notice shall be made upon the person in possession
or in charge of said premises or property if possible. If such person is not the
owner, or personal service cannot be made on such person, then a copy of the
notice shall be mailed or telegraphed to the owner at his or her home or post
office address if known or can with reasonable diligence be ascertained. If
personal service cannot be made upon any person in possession or charge of the
premises or property and the name and address of the owner thereof are not
known or cannot be so ascertained, then the notice shall be served by posting the
same in some conspicuous place on the premises where the property to be
disinfected or destroyed is situated, which service by posting shall be construed
to be constructive personal service upon such owner. If the name and address of
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the owner are not known or cannot be so ascertained, service upon the person in
possession or charge of the premises or property shall constitute substituted
personal service upon the owner, in the absence of fraud or gross neglect.

Sec. 6008. RCW 15.08.090 and 1961 ¢ 11 s 15.08.090 are each amended
to read as follows:

Except as hereinabove provided, upon service of said notice the owner or
person in possession or charge of the premises or property shall comply with its
terms within the time specified. In case of their failure so to do, the inspector
may enter the premises and perform or cause to be performed the services
required in the notice. He or she shall keep an accurate account of the expense
of performing said services, which shall become a lien on the premises or
property which may be foreclosed in the manner herein provided. The lien on
personal property shall have preference over all other liens.

If the inspector has not disinfected or destroyed the property it may be
declared a nuisance as herein provided and treated as such.

Sec. 6009. RCW 15.08.100 and 1961 ¢ 11 s 15.08.100 are each amended
to read as follows:

The officer disinfecting personal property may enforce the lien thereon
provided for in RCW 15.08.090 by impounding and selling the property. He or
she shall give notice of the impounding and proposed sale by posting a written
notice in a conspicuous place upon the premises where the property is
impounded and serve said notice upon the owner or person in charge of the
property in the manner provided for service of notice to disinfect in RCW
15.08.080. Said notice shall state that the property, describing it with reasonable
certainty, has been impounded, where it is situated, the amount of costs and
expenses charged against it, and that unless same are paid within a specified time
the property will be sold to satisfy said charges, accrued transportation and
storage charges, if any, and costs of sale. Said specified time shall not be less
than ten days after giving of the notice, except that immediate sale may be made
of perishable fruits or vegetables.

Sec. 6010. RCW 15.08.120 and 1961 ¢ 11 s 15.08.120 are each amended
to read as follows:

The inspector shall make and sign a record of the proceedings, stating the
name of the owner or reputed owner of the property, if known; location of the
property, date of inspection and the results thereof; date and manner of giving
notice to disinfect; failure to disinfect; disinfection by the inspector; the cost
thereof in detail; date and manner of giving notice of impounding and sale; date,
place, and manner of sale; name of the purchaser; and amount of the proceeds
and disposition thereof.

Upon demand of the owner or person in charge of the property, the inspector
shall furnish him or her with a verified copy of the record, and tender him or her
the balance of the proceeds. If no demand is made within thirty days of the sale,
or if the tender is refused, the inspector shall file a verified copy of the record
with and remit any balance of the proceeds to the director, and if it is not claimed
by the owner within six months, it shall be deposited in the state treasury.

The record or a verified copy thereof shall be admissible in evidence as
prima facie evidence of the truth of its contents.
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Sec. 6011. RCW 15.08.140 and 1961 c 11 s 15.08.140 are each amended
to read as follows:

The county auditor shall forthwith issue warrants in payment of the labor
employed in the work, and thereupon the county shall be subrogated to all rights
of the laborers so paid. He or she shall fix the day for hearing on the record
before the county commissioners, which shall be not less than twenty days from
the date of filing. He or she shall prepare a notice directed to the owner or
reputed owner of the premises of the filing of the record and claim and the
hearing thereon, the time and place of the hearing and the amount of the claim.
The sheriff shall serve the notice in the manner provided for service of the notice
to disinfect, and file with the auditor before the hearing, his or her return of
service and the amount of his or her fees, which shall be the same as for service
of summons in civil proceedings.

Sec. 6012. RCW 15.08.150 and 1961 c 11 s 15.08.150 are each amended
to read as follows:

If before or at the hearing the amount of the claim and the auditor's and
sheriff's fees are paid to the county treasurer, he or she shall deliver to the auditor
a duplicate receipt of the payment and the auditor shall cancel the lien and notify
the county commissioners thereof. The treasurer shall pay the funds to the
persons entitled thereto as appears from the records in the auditor's office.

If payment is not made, the auditor shall present to the board of county
commissioners a verified copy of the record and claim, which shall be accepted
in any proceeding as prima facie evidence of the truth of the contents thereof.
The board shall receive and consider the record and claim and all sworn
testimony offered, and shall enter an order fixing the amount of the claim and
costs, and direct the amount paid from the current expense fund, and the auditor
shall draw warrants therefor. The auditor shall record the order in his or her
office as other lien claims and it shall be a lien against the premises in favor of
the county, and shall bear interest at six percent per year from the date of the
order.

Sec. 6013. RCW 15.08.160 and 1961 ¢ 11 s 15.08.160 are each amended
to read as follows:

The lien and interest may be paid on or before the first Monday in October
following the entry of the order, upon presenting to the treasurer, a statement
from the auditor showing the amount due. Upon payment the treasurer shall
stamp the statement and file it in his or her records, and shall issue a receipt to
the person making the payment, showing payment and shall deliver a duplicate
to the auditor, who shall then cancel the lien.

Sec. 6014. RCW 15.08.180 and 1961 ¢ 11 s 15.08.180 are each amended
to read as follows:

If a horticultural inspector finds premises or property infected, he or she
shall make a written report thereof to the inspector-at-large in his or her district
stating the disease or infestation found, the estimated extent thereof, and whether
in his or her opinion it is or will become a nuisance. Upon receipt of the report
the inspector-at-large shall appoint a person residing within three miles of the
said premises or property and who is a grower of horticultural products which
could be infected from said premises or property, and who, with the inspector-at-
large or someone delegated by him or her from his or her department, shall
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appoint a third person likewise a grower of agricultural products which could be
so infected. Said three persons shall constitute an inspection board whose duty
shall be to forthwith examine the infested premises or property so as to
determine whether same or any part thereof is infested with any pest or disease
named in RCW 15.08.010.

The board members shall have the same power of entry and inspection as
the director, supervisor, or horticultural inspector and shall be compensated at
the rate of four dollars per day to be paid from the county current expense budget
for horticulture.

Sec. 6015. RCW 15.08.190 and 1961 ¢ 11 s 15.08.190 are each amended

to read as follows:

Said board shall make a written report to the inspector-at-large of its
findings, signed under oath by a majority of its members and stating:

(1) Whether said premises or a part thereof are infested,

(2) If infested, the nature and extent of infestation, and

(3) Whether the infestation constitutes a nuisance. If the report shows the
premises infested and constituting a nuisance, it and the findings of the
inspector, shall be transmitted forthwith to the prosecuting attorney of the
county. Within five days the prosecuting attorney shall file in the superior court
a petition, signed and verified by him or her, describing the premises or property,
giving the names of the owners, encumbrancers and other persons interested
therein, as ascertained from the county records, containing a recital of the
proceedings taken under RCW 15.08.050, 15.08.060, 15.08.070, 15.08.080,
15.08.090, and 15.08.180, and praying for an order declaring the premises or
property to be a nuisance. Said report of the inspection board shall be attached
to the petition as an exhibit and made a part thereof.

Sec. 6016. RCW 15.08.250 and 1961 ¢ 11 s 15.08.250 are each amended
to read as follows:

Whenever the director determines that a particular pest cannot be eradicated
or effectively controlled by ordinary means, or that it is impractical to eradicate
or control it without the destruction in whole or in part of uninfected host plants,
he or she may issue a proclamation setting out the host-free period or host-free
district, or both, describing the host plant and the district wherein planting,
growing, cultivating, or maintenance in any manner of any plants or products
capable of continuing the particular pests is prohibited during a specified period
of time and until the menace therefrom no longer exists.

Sec. 6017. RCW 15.09.040 and 1969 c 113 s 4 are each amended to read
as follows:

Within thirty days after the appointed seats on the horticultural pest and
disease board have been filled, the board shall conduct its first meeting. A
majority of the voting members of the board shall constitute a quorum for the
transaction of business and shall be necessary for any action taken by the board.
The board shall elect from its members a ((ehairman)) chair and such other
officers as may be necessary.

Sec. 6018. RCW 15.09.050 and 1969 c 113 s 5 are each amended to read
as follows:

Each horticultural pest and disease board shall have the following powers
and duties:
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(1) To receive complaints concerning the infection of horticultural pests and
diseases on any parcel of land within the county;

(2) To inspect or cause to be inspected any parcel of land within the county
for the purpose of ascertaining the presence of horticultural pests and diseases as
provided by RCW 15.09.070;

(3) To order any landowner to control and prevent the spread of horticultural
pests and diseases from his or her property, as provided by RCW 15.09.080;

(4) To control and prevent the spread of horticultural pests and diseases on
any property within the county as provided by RCW 15.09.080, and to charge
the owner for the expense of such work in accordance with RCW 15.09.080 and
15.09.090;

(5) To employ such persons and purchase such goods and machinery as the
board of county commissioners may provide;

(6) To adopt, following a hearing, such rules and regulations as may be
necessary for the administration of this chapter.

Sec. 6019. RCW 15.09.080 and 1991 ¢ 257 s 1 are each amended to read
as follows:

(1) Whenever the horticultural pest and disease control board finds that an
owner of land has failed to control and prevent the spread of horticultural pests
and diseases on his or her land, as is his or her duty under RCW 15.09.060, it
shall provide such person with written notice, which notice shall identify the
pests and diseases found to be present and shall order prompt control or
disinfection action to be taken within a specified and reasonable time period.

(2) If the person to whom the notice is directed fails to take action in
accordance with this notice, then the board shall perform or cause to be
performed such measures as are necessary to control and prevent the spread of
the pests and diseases on such property and the expense of this work shall be
charged to such person. Any action that the board determines requires the
destruction of infested plants, absent the consent of the owner, shall be subject to
the provisions of subsection (3) of this section.

(3) In the event the owner of land fails to control and prevent the spread of
horticultural pests and diseases as required by RCW 15.09.060, and the county
horticultural pest and disease board determines that actions it has taken to
control and prevent the spread of such pests or diseases has not been effective or
the county horticultural pest and disease board determines that no reasonable
measures other than removal of the plants will control and prevent the spread of
such pests or diseases, the county horticultural pest and disease board may
petition the superior court of the county in which the property is situated for an
order directing the owner to show cause why the plants should not be removed at
the owner's expense and for an order authorizing removal of said infected plants.
The petition shall state: (a) The legal description of the property on which the
plants are located; (b) the name and place of residence, if known, of the owners
of said property; (c) that the county horticultural pest and disease board has,
through its officers or agents, inspected said property and that the plants thereon,
or some of them, are infested with a horticultural pest or disease as defined by
RCW 15.08.010; (d) the dates of all notices and orders delivered to the owners
pursuant to this section; (e) that the owner has failed to control and prevent the
spread of said horticultural pest or disease; and (f) that the county horticultural
pest and disease board has determined that the measures taken by it have not
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controlled or prevented the spread of the pest or disease or that no reasonable
measure can be taken that will control and prevent the spread of such pest or
disease except removal of the plants. The petition shall request an order
directing the owner to appear and show cause why the plants on said property
shall not be removed at the expense of the owner, to be collected as provided in
this chapter. The order to show cause shall direct the owner to appear on a date
certain and show cause, if any, why the plants on the property described in the
petition should not be removed at the owner's expense. The order to show cause
and petition shall be served on the owner not less than five days before the
hearing date specified in the order in the same manner as a summons and
complaint. In the event the owner fails to appear or fails to show by competent
evidence that the horticultural pest or disease has been controlled, then the court
shall authorize the county horticultural pest and disease board to remove the
plants at the owner's expense, to be collected as provided by this chapter. If the
procedure provided herein is followed, no action for damages for removal of the
plants shall lie against the county horticultural pest and disease board, its officers
or agents, or the county in which it is situated.

Sec. 6020. RCW 15.09.100 and 1969 ¢ 113 s 10 are each amended to read
as follows:

Any amount charged to the owner of land in accordance with the provisions
of RCW 15.09.080 and 15.09.090 shall be paid by such owner within sixty days
of the date in which he or she was billed for such amount. If payment is not
made within such sixty day period, the amount of such charge, together with a
ten percent penalty surcharge, shall, for purposes of collection, become a tax lien
under RCW 84.60.010, as now or hereafter amended, and shall be promptly
collected as such by the county treasurer: PROVIDED, That where good cause
is shown the board may extend for an additional two months the time period
during which payment shall be made.

Sec. 6021. RCW 15.24.120 and 1961 ¢ 11 s 15.24.120 are each amended
to read as follows:

Each dealer, handler, and processor shall keep a complete and accurate
record of all apples handled, shipped, or processed by him or her. This record
shall be in such form and contain such information as the commission may by
rule or regulation prescribe, and shall be preserved for a period of two years, and
be subject to inspection at any time upon demand of the commission or its
agents.

Sec. 6022. RCW 15.24.130 and 1961 ¢ 11 s 15.24.130 are each amended
to read as follows:

Each dealer, handler, and processor shall at such times as the commission
may by rule or regulation require, file with the commission a return under oath
on forms to be furnished by the commission, stating the quantity of apples
handled, shipped, or processed by him or her during the period prescribed by the
commission. The return shall contain such further information as the
commission may require.

Sec. 6023. RCW 15.24.150 and 1961 ¢ 11 s 15.24.150 are each amended
to read as follows:

The commission shall appoint a treasurer who shall file with it a fidelity
bond executed by a surety company authorized to do business in this state, in
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favor of the commission and the state, in the penal sum of fifty thousand dollars,
conditioned upon the faithful performance of his or her duties and strict
accounting of all funds of the commission.

All money received by the commission, or any other state official from the
assessment herein levied, shall be paid to the treasurer, deposited in such banks
as the commission may designate, and disbursed by order of the commission.
None of the provisions of RCW 43.01.050 shall apply to money collected under
this chapter.

Sec. 6024. RCW 15.24.210 and 1961 ¢ 11 s 15.24.210 are each amended
to read as follows:

Any prosecution brought under this chapter may be instituted in any county
in which the defendant or any defendant resides, or in which the violation was
committed, or in which the defendant or any defendant has his or her principal
place of business.

The superior courts are hereby vested with jurisdiction to enforce the
provisions of this chapter and the rules and regulations of the commission issued
hereunder, and to prevent and restrain violations thereof.

Sec. 6025. RCW 15.26.030 and 1983 c 281 s 2 are each amended to read
as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Department" means the department of agriculture of the state of
Washington.

(2) "Director" means the director of the department of agriculture or his or
her duly authorized representative.

(3) "Person" means any natural persons, firm, partnership, exchange,
association, trustee, receiver, corporation, and any member, officer, or employee
thereof or assignee for the benefit of creditors.

(4) "Producer" means any person who owns or is engaged in the business of
commercially producing tree fruit or has orchard plantings intended for
commercial tree fruit production.

(5) "Sanitation program" means a program designed to eliminate pests and/
or plants or trees which serve as hosts to pests or diseases of tree fruits.

Sec. 6026. RCW 15.26.040 and 1969 c 129 s 4 are each amended to read
as follows:

There is hereby created the Washington tree fruit research commission, to
be thus known and designated. The commission shall be composed of nine
members. Three members to be appointed by the Washington state fruit
commission, five members to be appointed by the Washington apple
((advertising)) commission, and one member representing the winter pear
industry to be appointed by the director. The director or his or her duly
authorized representative shall be ex officio member with a vote, to represent all
assessed commodities. The appointed members of the commission shall serve at
the will of their respective appointers even though appointed for specific terms
as set forth in RCW 15.26.070.

Sec. 6027. RCW 15.26.050 and 1969 ¢ 129 s 5 are each amended to read
as follows:
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Nine members of the commission shall be producers who are citizens and
residents of this state. Each producer member shall be over the age of twenty-
five years and have been actively engaged in growing tree fruits in this state and
deriving a substantial portion of his or her income therefrom, or having a
substantial amount of orchard acreage devoted to tree fruit production or as an
owner, lessee, partner or an employee or officer of a firm engaged in the
production of tree fruit whose responsibility to such firm shall be primarily in
the production of tree fruit. Such employee or officer of such firm shall be
actually engaged in s